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1 Religiously foreign and nationally undesirable

“Truly! Neither Jews nor Jesuits, with all their Cunning combined, could accom-
plish as much Evil as the Mormons if they gained a real Foothold in the Coun-
try.”* The quotation is taken from an impassioned reader’s contribution to the
Norwegian newspaper Morgenbladet in 1852, and illustrates this book’s theme
- namely how religious minorities and groups originating beyond Scandinavia
were portrayed as enemies of society throughout the region from the 1790s
until after the mid-1900s. This will be explored by examining precisely how, at
different times, Jews, Mormons and Jesuits were viewed as a moral, political
and national threat to Scandinavian society and state. In different periods,
each group was regarded as foreign, dangerous and undesirable. Key questions
are who gave voice to the notion that these minorities were socially harmful,
what constituted the danger, and the extent to which ideas about social perils
had an impact on state religious policy. An overarching question is what all
this has to say about the definition of national self-identity in Scandinavia.

A common feature for all Scandinavian countries was the dominant position
of the Evangelical Lutheran Church until long into the 20th century. It was the
state church in each country and had been endowed with a legal religious mo-
nopoly up until the Dissenter Act in Norway in 1845, the Constitution of 1849 in
Denmark, and the Dissenter Act of 1860 in Sweden. Even though the hegemonic
position of the established churches came to be contested — especially by Chris-
tian dissenters who worked to promote the legality of religious pluralism — reli-
gious practice throughout Scandinavia was more or less uniform under the stew-
ardship of each country’s state-appointed clergy during the period covered by
this book.

In the Swedish Constitution of 1772, religious unity was explicitly regarded
as the “strongest foundation for a legal, harmonious and lasting government.”?
It therefore resolved that the king of the country, officials and subjects would be

1 Morgenbladet no. 324, 11 November 1852. The correspondent signed off as “T.M.L.”: “Sandelig!
Hverken Jgderne eller Jesuitterne med al deres Snuhed tilsammenlagt ville kunne udrette saa
meget Ondt som Mormonerne, hvis de skulle faa rigtig Fodfeste her i Landet.”

2 Wikisource: Regerings-Form 1772, 21 August 1772, § 1. [https://sv.wikisource.org/wiki/Reger-
ingsform_1772, accessed 24 October 2016]. Authors translation of “kraftigaste grundvalen til et
lofligit, samdrédgtigt och varaktigt Regimente.” See also Per-Olov Ahrén, “Religionsfriheten
och RF § 16,” Svensk Tidskrift (1956): 453 ff. Ingun Montgomery, “Den svenska religionspolitiken,”
in Reformationens konsolidering i de nordiska ldnderna 1540-1610, ed. Ingmar Brohed (Oslo: Uni-
versitetsforlaget, 1990), 127 ff. Patrik Winton, “Enighetens beframjande och fiderneslandets for-
ovran: religion och politik under frihetstiden,” Sjuttonhundratal (2006/2007).
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2 —— 1 Religiously foreign and nationally undesirable

faithful to the religion of the state church, just as every Swedish Constitution
since 1634 had done. While the Constitution of 1809 did indeed declare religious
freedom, at the same time it made it illegal to withdraw from the state church.?
As a consequence, only immigrants with a background in a religion other than
that of the Evangelical Lutheran state were permitted to practise a divergent
faith. In addition came the Jewish minority, who had been allowed to settle in
certain Swedish cities in the 1780s. In practice, then, Swedish subjects continued
to be subject to a strict religious regime without appreciable liberty until the Re-
ligious Freedom Act of 1951.

Particularly from the 1850s onwards, demands for genuine freedom of reli-
gion were formulated in the Swedish public sphere both as an expression of gen-
eral political liberalism, and by emergent revival movements that found the legal
framework detrimental to their activities.* A prominent and controversial lawsuit
pending in the Swedish judicial system in the same decade stirred international
attention and growing debate on Swedish religious policy.> Six Swedish women
were sentenced to banishment for having converted to Catholicism, and in the
end were set on a vessel out of the country in the summer of 1858. On his
own initiative, King Oscar I (1799-1859) raised the issue of religious freedom
at the highest level when he made mention of the case during his royal address
of 1856. The king, French-born and himself originally Catholic, was also married
to the Catholic Queen Josephine.

In Sweden, a first redoubt fell when the Conventicle Ordinance (the prohib-
ition on congregating — konventikkelplakaten) was repealed in 1858. Two years
later, a Dissenter Act granted Swedish citizens — subsequent to repeated imposi-
tion of admonitions and reprimands, and upon application to the king — permis-
sion to leave the state church and join foreign Christian faiths.® This law must
also be viewed in relation to an amendment to the Responsibility Act (Ansvars-

3 Oscar Hippel, “Religionsfriheten och den sextonde paragrafen regeringsformen: Bidrag til fra-
gans bedomande fram til dissentarlagen ar 1860,” in Teologiska studier: Tilldgnade Erik Save pd
65-drsdagen den 10 juni 1922 av kolleger og ldrjungar (Uppsala: Almqvist och Wiksells Boktryck-
eri AB, 1922), 247 ff. Article 16 of the 1809 Constitution: “The king should ... compel or cause to
compel no one’s conscience, but protect each one in the free exercise of his religion, so far as he
does not disturb the tranquility or general indignation of society.” Quoted here from Ahrén, “Re-
ligionsfriheten och RF § 16,” 454.

4 Ahrén, “Religionsfriheten och RF § 16,” 454.

5 Erik Sidenwall, “The Elusiveness of Protestantism: The Last Expatriations for ‘Apostasy’ from
the Church of Sweden (1858) in a European Perspective,” Journal of Religious History, vol. 31,
no. 3 (September 2007); Dahlman, P., Kyrka och stat i 1860 drs svenska religionslagstiftning (Skel-
leftea: Artos, 2009), 33f.

6 Dissenter Act of 1860, § 1. Quoted from Dahlman, P., Kyrka och stat, 449.
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forordningen) adopted the same year. It still had penal provisions for proselytis-
ing activity and the spread of “heretical teachings,” but decriminalised apostasy
from the “true faith.”” The act referred to defectors as “apostates” (avfilling),
which in Swedish provided associations to divisive individuals and subversive
undertakings. The Dissenter Act of 1873 did away with the pejorative character-
isation of those who withdrew from the state church and opened up for the se-
cession of anyone wishing to join another Christian denomination without hav-
ing to go through a process of admonition led by the priest.

Debates over the terms for withdrawal from the Swedish state church took
place regularly over subsequent decades. However, religious freedom and the
unconditional right to leave the state church were only granted to all Swedish
citizens, irrespective of religious faith, in 1951.% This was the result of a political
process that began with the appointment in 1943 of a Committee on the Dissenter
Act that was commissioned to recalibrate religion legislation in closer accord-
ance with the prevailing principles of religious freedom.® Sweden’s ratification
of the European Convention on Human Rights, adopted by the Council of Europe
in 1950, contributed to bringing the process to a close.'® It now became formally
lawful for members of the Swedish state church to disengage from it without hav-
ing to register with another Christian congregation. Although the supervision of
such membership never occurred after 1860, this meant that it was only now for-
mally permissible for former members of the state church to adhere to an athe-
istic life stance or a non-Christian religion.

In Denmark, the situation in the years leading up to 1849 was much the
same as its Scandinavian neighbours. Prior to the 1840s its legislation had
much in common with Norway, which until 1814 was subject to Danish sover-
eignty. From the 18th century there were a number of precepts regulating the ex-
ercise of religion in Denmark and Norway. Christian V’s Danish (1683) and Nor-
wegian (1687) Codes held that the only permissible doctrine in the two countries
was that of the Evangelical Lutherans, and featured, for example, the death pen-
alty for “Monks, Jesuits and similar Individuals of the Papist Clergy” encoun-

7 Statens offentliga utredningar [State Public Report] (SOU, 1927-13), Betdnkande med firslag
angdende vidgad ritt till uttrdde ur Svenska kyrkan jamte ddrmed sammanhdngande fragor, 47;
Statens offentlige utredningar (SOU, 1964-13), Religionsfrihet, 17.

8 Sveriges Riksdag [Swedish Parliament], Religionsfrihetslag (1951: 680).

9 Statens offentliga utredningar [State Public Report] (SOU, 1949-20), Dissenterlagskomittén be-
tankande med forslag till religionsfrihetslag m.m., 1.

10 Victoria Enkvist, Religionsfrihetens rdttsliga ramar (Uppsala: Iustus forlag, 2013), 71.
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tered within the king’s realms.™ The Conventicle Ordinance (Konventikkelforord-
ningen) of 1741 regulated the right to congregate — essentially for Christians with-
in the state church — in a not dissimilar fashion to that of Sweden. The ordinance
did not prohibit religious gatherings — on the contrary, it regarded them as both
edifying and useful — but they could only occur under the supervision of the
local priest. Private devotionals were lawful as long as no outsiders were invited
in. Section 8 of the ordinance also granted a limited right of assembly to individ-
uals who were “sincerely seeking God” under certain conditions, first and fore-
most that the gathering was small and that it lasted only briefly.

The purpose of the ordinance was, of course, to exercise religious control
and to maintain the religious unity of the dual monarchy. As arbiter of the state’s
norms, the church stood at the nucleus, having at its disposition a rostrum and
an apparatus through which the power and authority of the state was sanc-
tioned. A monopoly on confession secured its grip on this flow of information.

By 1745, the authorities saw it necessary to clarify the understanding of reli-
gious freedom since “in sundry places in Denmark and Norway, quite a number
of the King’s native subjects have been led not merely astray, but also towards
the corruptions of Separatism, by Adherents and Emissaries of Sects entering
the Country here from abroad.”*? The rescript regulated the activities of foreign
religious sects. It provided for the right of residence, but under stringent restric-
tions and with banishment as possible punishment in case of transgression. For-
eign sects without royal permission for the “free Practice of Religion in certain
Places in the Country” were to be “wholly and utterly forbidden” and placed

11 Christian V’s Norwegian Code (1687), 2—1-1. “On Religion”: The sole legal religion in the
King’s Realms is that in accordance with the Holy Scripture, the Confessions of the Apostles,
the First Council of Nicaea and the Athanasian Creed, the 1530 Augsburg Confession and Lu-
ther’s small Catechism. Original: “Den Religion skal i Kongens Riger og Lande alleene tilstzedis,
som overeens kommer med den Hellige Bibelske Skrift, det Apostoliske, Niceeniske og Athanasii
Symbolis, og den Uforandrede Aar et tusind fem hundrede og tredive overgiven Augsburgiske
Bekiendelse, og Lutheri liden Cathechismo;” 6 —1-3: “Monks, Jesuits and other Papistical clerics
found in the King’s Realms are to be sentenced to death.” Original: “Munke, Jesuviter og dislige
Papistiske Geistlige Personer maa under deris Livs Fortabelse ikke her i Kongens Riger og Lande
lade sig finde, eller opholde.” (Quoted here from http://www.hf.uio.no/iakh/tjenester/kunn
skap/samlinger/tingbok/kilder/chr5web/chr5_02_01.html, accessed 10 August 2017) Clause
2-1-1 has still not been formally removed from Norwegian law, but repealed in practice as a
consequence of the Constitution having higher legal status than civil legislation (principle of
Lex Posterior).

12 Edict (Rescript) 5 March 1745. Here from Fredrik August Wessel-Berg, Kongelige Rescripter,
Resolutioner, Collegial-Breve for Norge i Tidsrummet 1660-1815. Fgrste bind. 1660-1746 (Christi-
ania: JW. Cappelen, 1841), 916 ff.


http://www.hf.uio.no/iakh/tjenester/kunnskap/samlinger/tingbok/kilder/chr5web/chr5_02_01.html
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on the first ship out of the country.”® Neither was it lawful to remain in the king-
dom for those individuals who “will not abide in all Matters [...] according to the
Law of the King [...]”**

In addition, the rescript allowed for a certain degree of religious freedom,
and those who, for reasons of conscience, divorced themselves from the official
doctrine would be granted the opportunity to resolve their understanding of re-
ligion “pending further notice.” If they arrived at the conclusion that they re-
quired further freedom, they would be obliged to seek the approval of the
king.” In any case, it was established that those who were to be “tolerated for
the present time” should “bear the Burden with their fellow Citizens” in all mat-
ters and otherwise abide by the King’s precepts regarding marriage, burial and
“all other discernible Custom.”*¢ In addition, the church ritual and stipulations
thereof came with further clarifications concerning the religious monopoly.

In Denmark — as in Sweden — a Jewish minority represented a contrast to the
hegemonic Evangelical Lutheran church. It had done so since the 1600s, but its
presence was carefully regulated, as it had been almost everywhere in Europe
where Jews were tolerated.

A breach in the religious ramparts occurred only when Denmark acquired a
new Constitution in 1849, the year after the absolute monarchy was in practice
abolished. Although the state church was granted privileges and declared a “Na-
tional Church,” the Constitution proclaimed religious freedom for all without re-
striction except in cases where the practice of religion led to public unrest or
challenged established custom. This brought Denmark out in front in Scandina-
via when it came to endorsing a notion of fundamental religious freedom. Yet
even though the Constitution unequivocally codified religious freedom, we will
see later that in the initial period there were some hazy interpretations as to
quite how broadly the reality of religious freedom ought to be understood.

13 Edict (Rescript) 5 March 1745, § 1.

14 Edict (Rescript) 5 March 1745, § 3.

15 Edict (Rescript) 5 March 1745, § 4.

16 Edict (Rescript) 5 March 1745, § 5.

17 Jens Rasmussen, Religionstolerance og religionsfrihed: Forudsetninger og Grundloven i 1849
(Odense: Syddansk Universitetsforlag, 2009), 237. The 1849 Constitution of the Kingdom of Den-
mark: “§ 81. Citizens hold the Right to unite in Society to worship God in the Manner that is con-
sistent with their Beliefs, provided, however, that nothing is taught or undertaken that is contra-
ry to Morality or public Order. § 84. No one may be deprived of the full enjoyment of civil and
political rights by Reason of his Creed, or evade the Fulfillment of any ordinary civil Duty.”
(Quoted and translated from http://danmarkshistorien.dk/leksikon-og-kilder/vis/materiale/dan
marks-riges-grundlov-af-5-juni-1849-junigrundloven/#indhold7, accessed 12 October 2018).


http://danmarkshistorien.dk/leksikon-og-kilder/vis/materiale/danmarks-riges-grundlov-af-5-juni-1849-junigrundloven/#indhold7
http://danmarkshistorien.dk/leksikon-og-kilder/vis/materiale/danmarks-riges-grundlov-af-5-juni-1849-junigrundloven/#indhold7
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In this book, Norway is given special attention. Until 1814, the kingdom was
subordinated as a territory within the absolutist and multinational state of the
Danish king. A national revolt erupted when Norway was ceded to the Swedish
king in January 1814, and a constitutional assembly drafted and adopted the 17th
of May Constitution at Eidsvoll, north of Oslo, that same spring. After a brief pe-
riod of independence under a Norwegian king, a short war with Sweden ended
in union later that year. With minor adaptations, Norway held on to its Constitu-
tion, restoring Norway as an independent state in a union with Sweden under a
joint king. Unless in violation of the Constitution, legislation from the absolutist
period under the Danish king was kept as well, including religious regulations.

Norwegian religious policy during the union with Denmark was strict and
indoctrinating. Obtaining independence and a constitution did not change
that; quite the contrary. The Constitution of 1814 included a ban on Jews (re-
pealed in 1851), monastic orders (repealed in 1898) and Jesuits (repealed in
1956). Mormons were also declared non-Christian in 1853 by the Supreme
Court and denied the status of a lawful faith until freedom of religion was codi-
fied in the Constitution in 1964. The constitutional ban on certain religious
groups not only restricted the parliament’s ability to change religious laws —
as constitutional amendments required two-thirds majorities within parliament
— but was also a vigorous token of exclusion from the nation. These bans and
the enforcement of them — especially when it came to Jews — gave Norway an
international reputation in the first half of the 19th century as brutal with regard
to religious laws.'®

There was no full, codified freedom of religion in Norway until 1964, and
until the beginning of the 20th century, it was by no means a reality. At the Eids-
voll Constitutional Assembly in the spring of 1814, there was agreement on com-
plete religious freedom for all Christians, but for reasons unknown it fell away as
the Constitution was being ratified. It was only with the repeal of the Conventicle
Ordinance in 1842 and the adoption of the Dissenter Act in 1845 (permission to
form Christian religious communities) that an allowance was made for the exer-
cise of religion beyond the confines of the official religion of the state, which
eventually came to be known as the state church — but this was only for Chris-
tians. Although in the wake of the new Penal Code of 1902 there were no longer
penal provisions that provided the legal authority to intervene against unlawful
religious practice, in a formal sense it was not until the constitutional amend-
ment of 1964 that everyone — Christians and non-Christians alike — was afforded

18 Frode Ulvund, Fridomens grenser 1814-1851: Handhevinga av den norske “jedeparagrafen”
(Oslo: Scandinavian Academic Press, 2014), 14, 196.
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the equal right to the free exercise of religion.*® It was only then that the religious
regimentation enshrined in Christian V’s Norwegian Code of 1687 ceased to have
any formal validity. Freedom of religion was later actively regulated by the Faith
Communities Act of 1969.

However, the Constitution did not codify a boundless religious freedom.
Both in 1974 and in 1980, the Supreme Court ruled that “the Constitution’s pro-
vision on the right to the free exercise of religion has not been intended to
warrant an unrestricted religious freedom that would grant citizens the right
to refuse to fulfil a social obligation.”?® These cases concerned individuals be-
longing to the Jehovah’s Witnesses who refused to perform compulsory civilian
national service as a substitute for military service, and demonstrated that the
right to the exercise of religion was still dependent on compliance with the
laws of the land.

The Norwegian state’s religious policy in the period following 1814 can be
divided into phases with their own distinctive features.”* A first phase, up
until 1845, was characterised by strict religious regimentation. Religious com-
munities beyond the Evangelical Lutheran state church were tolerated only to
a very minor degree. After 1845, Christian religious communities were not placed
on an equal footing with the state church, but tolerated and therefore permitted
with restrictions. From the second half of the 19th century, religious communities
that were not subject to the Dissenter Act were also increasingly tolerated — in
the sense that the authorities more often than not refrained from intervening
in illegal religious practices.

After the Penal Code entered into force in 1905, intervention against unau-
thorised religious practices could no longer be grounded in any legal authority,
thus ushering in a de facto religious freedom. This led to great dissatisfaction
among many in political and ecclesiastical circles, and soon provoked attempts
to enact special legislation on religion to protect the state church and its doc-

19 Indeed, Norway ratified the European Convention on Human Rights in 1951, which establish-
ed the free practice of religion, with no other exceptions besides the continued exclusion of Jes-
uits (see Ulrik Sverdrup-Thygeson, Grunnlovens forbud mot jesuitter og munkeordener: Religions-
frihet og grunnlovskonservatisme 1814-1956 (MA thesis, University of Oslo, 2009), 90f.), but this
was not incorporated into Norwegian law until 1999.

20 Norsk Retstidende, no. 44 (1974): 688 and Norsk Retstidende, no. 1 (1980): 537 ff. In the latter
case, the first judge to cast his legal opinion referred to the wording of restrictions on religious
freedom from 1974.

21 See Frode Ulvund, “‘Til vern og fremme for religionen’: Religion, politikk og rett etter 1814,”
in Mellom gammelt og nytt: Kristendom i Norge pd 1800- og 1900-tallet, ed. Knut Dgrum and
Helje S. Sedal (Bergen: Faghokforlaget, 2016).
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trine. Although this never led anywhere, there were examples of the application
of other laws and instruments to prevent undesirable religious influence. The de-
nial of visas for Mormons in the post-World War I era is one such example; an-
other is the attempt to refuse foreign religious communities a license to purchase
property.

Religious communities outside the state church never constituted large
groups in any of the Scandinavian societies during the period addressed in
this book. Though all the countries were greatly influenced by lay Christian
movements, most of these remained within the established church. At the begin-
ning of the 1970s, 95 per cent of the Swedish population were still members of
the state church.?? The same was true of Denmark, where over 90 per cent of
the population were members of the Danish national church until the latter
half of the 1980s.” In Norway, only two to three per cent of the population
stood apart until after World War II; as late as 1970, 94 per cent of the population
were members of the state church.** Evangelical Lutheranism, within the con-
fines of state church systems, thus held an almost ubiquitous grip on the reli-
gious life of the Scandinavian people throughout the period.

In 1875, a quarter of a century after the prohibition on Jews was lifted, there
were still only 25 Jews registered in Norway. By 1910 the figure had surpassed a
thousand, but as late as the 1930s there were less than 1500 Jews in the coun-
try.”® According to the 1865 census, Mormons were the largest group outside
the state church, with just over a thousand members.?® Their growth stagnated,
however, and between 1875 and 1930 the number remained stable at around
500.”7 As Catholics, Jesuits did not form their own religious community, and

22 Svenska kyrkans medlemsutveckling dar 1972-2015. Svenska kyrkan (https://www.svenska
kyrkan.se/default.aspx?id=1470789, accessed 11 October 2018).

23 Danmarks statistik [Statistics Denmark], 65 dr i tal. Danmark siden 2. verdenskrig
(Kgbenhavn, 2014), 21; Danmarks statistik, Dansk kultur- og mediestatistik 1980-1992
(Kgbenhavn, 1993), table 14.4, 183. Among Danish citizens, the proportion that were members
of the established church first dropped below 90% during the 1990s.

24 In 1960 the figure was 96%. Statistisk sentralbyra [Statistics Norway]|, Folketelling 1960.
Hefte VIIL Tabell 1. Personer utenfor statskirken etter trossamfunn. Bygder og byer fylkesvis; Sta-
tistisk sentralbyra (1974). NOS A 679. Folke- og boligtelling 1970. Hefte 1 (Oslo, 1974), 73.

25 Det Statistiske Centralbyra [Statistics Norway], NOS VII. 192. Folketellingen i Norge 1930: Tros-
samfund (Oslo: Aschehoug, 1932), Tabell 1. Folkemengden i Norge 1875-1930 fordelt efter tros-
samfund.

26 Det Statistiske Centralbyra [Statistics Norway]. Statistisk aarbog for Kongeriget Norge. Forste
Aargang. 1880 (Kristiania, 1881), tabell 9:17.

27 Det Statistiske Centralbyra [Statistics Norway], NOS VII. 192. Folketellingen i Norge 1930: Tros-
samfund (Oslo: Aschehoug, 1932), Tabell 1. Folkemengden i Norge 1875-1930 fordelt efter tros-
samfund.
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were moreover banned until 1956. Nor did the Roman Catholic Church collective-
ly constitute a major group. It experienced gradual growth from the time it was
permitted in Norway in 1843, but in 1930 it still had fewer than three thousand
members from a population approaching three million.?® In 1920, when more
than 99 per cent of Swedes were members of the state church, the most signifi-
cant groups outside it were Baptists (7,265), the Jewish community (6,469), Meth-
odists (5,452) and Catholics (3,425). Other faith communities all had fewer than
three hundred members.? In Denmark in the same period, the Catholic Church
was clearly the largest among the two per cent who stood apart from the state
church (22,137). Behind them came those of no faith at all (12,744), Baptists
(6,989), the Jewish community (5,947), and Methodists (4,858).%°

Although religious pluralism must be said to have constituted a marginal
feature in Scandinavia due to such complete domination by the established
churches, certain religious minorities nevertheless came under the spotlight,
branded as a menace to society and viewed as an undesirable problem. This
was the case in Sweden and Norway for almost the entire period until full reli-
gious freedom was introduced in the 1950s and 1960s, and in Denmark especial-
ly until the end of the 19th century. Some religious groups were portrayed as dan-
gerous by key individual authorities within the church, in parts of the state
apparatus, and by a variety of other actors in public debate. In that “false” reli-
gions and sects stirred religious confusion, and led apostates away from the state
churches and towards eternal spiritual damnation, they were in part described
as a religious threat. But as Christian-liberal ideas gained a foothold in the
19th century, the tool of religious coercion became problematic and controver-
sial.

At the same time, religious communities outside the state churches were in
many cases portrayed as politically dangerous. This was justified by allegations
against their lack of loyalty to the state and its laws, their aspirations towards
theocracy, and the charge that some religious communities represented a morali-
ty that was corrosive to state and society. A number of religions were seen as pre-
texts for political programs with agendas that, both politically and morally, were
of a disruptive nature. Many leading figures in the clergy and religious policy
thus depicted them as dangerous societal foes. It was far more credible to oppose
religious deviation from the state church as harmful to political and social mores

28 Det Statistiske Centralbyra [Statistics Norway], NOS VII. 192. Folketellingen i Norge 1930: Tros-
samfund (Oslo: Aschehoug, 1932), Tabell 1. Folkemengden i Norge 1875-1930 fordelt efter tros-
samfund.

29 SOU 1927-13, 63.

30 SOU 1927-13, 426.
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than as a spiritual threat. In Denmark, which established freedom of religion in
the Constitution as early as 1849, such notions were less prominent from the sec-
ond half of the 19th century and religious groups were therefore construed less
as a political or national peril, although Mormons in particular were also regard-
ed as a problem there until the first two decades of the 20th century.

During this period, a number of different religious groups with origins be-
yond the borders of Scandinavia were perceived as representing a political chal-
lenge. In Norway, Quakers quickly came into conflict with the church and the
government after the Napoleonic Wars, when the first converts returned from
English captivity. This triggered both political and legal investigations into
their religious practices.>® Before the Norwegian Dissenter Act was passed in
1845, certain Quakers were granted individual permits to practise their religion,
albeit within a very strict framework. They were nevertheless still distrusted and
disliked, and seen by some as representatives of “wild, unlawful Republicanism
or even Anarchy,” as the pastor of Skjold parish in western Norway referred to
them in 18273 This was mainly due to their pronounced pacifism and unwilling-
ness to take oaths, and within the clerical order probably also to their outspok-
enness on matters of theology.

In northern Norway, the spread of Laestadianism in the mid-1800s chal-
lenged not only the state church, but also national unity and control. Laesta-
dianism had strong ethnic associations and was closely linked to the Sami indig-
enous population and Kven immigrants from Finland. Hostile images were
formed not only portraying Laestadians as religiously problematic, but also link-
ing them to a security and ethnic threat to the nation.?® It was within this context
that Laestadianism was understood to be instrumental to a proactive Finnish na-
tionalism in the northern regions, and therefore perceived as a “Finnish dan-
ger.”3

In this book, I will discuss three other foreign religious groups or minorities:
Jews, Mormons, and Jesuits. For periods in the era from around 1790 until about
the middle of the 20th century, all were regarded as a particular danger by po-

31 Frode Ulvund, “‘Grundlovens Taushed’: Hggsterett og religionsfridomen mellom Grunnlova
og dissentarlova,” Teologisk Tidsskrift, no. 4 (2014).

32 Letter from pastor Thomas Swensen in Skjold to senior rector Paul Knutsen in Jelsa, quoted
here from Andreas Seierstad, Kyrkjeleg reformarbeid i Norig i nittande hundreaaret (Bergen, 1923),
340.

33 Rolf Inge Larsen, Religion og fiendebilder — laestadianismen, statskirken og kvenene 1870—
1940 (PhD diss., University of Tromsg, 2012).

34 Einar Niemi and Knut Einar Eriksen, Den finske fare: Sikkerhetsproblemer og minoritetspoli-
tikk i nord 1860-1940 (Oslo: Universitetsforlaget, 1981), 52f.
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litical and clerical-theological authorities and institutions — and, for that matter,
by wider society. What they also had in common was that they came into conflict
with the Scandinavian authorities in different ways. This was especially true in
Norway, partly due to constitutional prohibitions. In Sweden, and in Denmark
too until the beginning of the 20th century, confrontations with and political
and legal persecution of adherents of other creeds occurred from time to time,
including banishments and restrictions on entry.

It is crucial to set out who perceived these groups as dangerous, and why
this happened. As for the consequences of these notions for the minorities them-
selves, this book will confine itself to a discussion of the various authorities’
overarching religious policies. There will be a focus on how hegemonic images
of religious “others” were constructed and gained political significance in social
debate, and not on a discussion of the validity of these notions or a demonstra-
tion of attempts to create counter-representations. The ways in which these mi-
norities saw themselves, and the everyday experiences or perceptions they
gained by being considered dangerous, will not, therefore, be a major theme
here.

Notions of the political and societal hazards posed by these religious minor-
ities had many parallels, and objections to one minority could just as well be
used against another. The quote from the newspaper Morgenbladet that opens
this chapter illustrates an assertion of danger while simultaneously linking
these groups together. The idea that religious minorities such as Jews, Mormons
and Jesuits constituted a real threat towards society was founded on a master
narrative in which religious “Others” were represented as foreign and cosmopol-
itan powers. Dutch historian Krijn Thijs defines such a narrative as “an ideal typ-
ical ‘narrative frame’ whose pattern is repeated, reproduced and confirmed by
highly diverse historical practices.”* This was very much the case for the reli-
gious groups discussed in this book.

In many ways, these notions also sprang from the same well, and it will be
essential to show the extent to which there was continuity in the descriptions of
danger when the various minorities were being mentioned. One example is the
notion that Jews, Jesuits, and Mormons all formed a “state within the state” and
therefore threatened the sovereignty of the political powers.

These representations — like the minorities themselves — were distinctly
transnational. Descriptions of religious “others” were strongly influenced by

35 Krijn Thijs, “The Metaphor of the Master: ‘Narrative Hierachy’ in National Historical Cultures
of Europe,” in The Contested Nation: Ethnicity, Class, Religion and Gender in National Histories,
ed. Stefan Berger and Chris Lorenz Basingstroke: (Palgrave MacMillan, 2008), 68.
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conceptions and circumstances beyond the individual countries. Assertions of
political peril circulated within and between various intellectual and public
spheres.’® Being imported and applied, they yielded little to national frontiers.
As such, these ideas typically appear to be relatively stable in form, while at
the same time the ways in which they were employed can be characterised
both by dynamism and a great capacity to be transferred into actualised
“threats.”

It is impossible to understand how ideas of religious pluralism as a political
danger could typify the governments and societies of Scandinavia during this era
without being familiar with the European history of these conceptions from the
period prior. Conceptions about these groups must, therefore, be placed into a
historical context, not least by tracing their European and Scandinavian roots
in the period leading up to the end of the 18th century. Likewise, being acquaint-
ed with the history of toleration and the concept of it in the preceding period is
imperative to understanding the legitimacy of exclusion, especially as it was ex-
pressed by the founding fathers of the Norwegian Constitution at Eidsvoll, and in
the Swedish Riksdag. A discussion of the perception of religious aberration as a
social peril in Scandinavia from the late 18th century onwards is therefore incon-
ceivable if one does not illuminate the international and historical contexts of
these religious policies and notions. Accordingly, representations that were ac-
tive in Scandinavia ought also to be seen against their international backdrops.
This also implies demonstrating that religious freedom in the West at the begin-
ning of the 19th century was, in reality, an abstraction, and that dissenting reli-
gious practices were not ordinarily enshrined in rights, but in reluctant permis-
sions. There was also a common belief among intellectual elites and authorities
in the West that political threats would more easily justify an absence of tolera-
tion than religious objections could.

In the first part of the 19th century, Jews were generally disliked and mis-
trusted in all the Scandinavian countries. Yet this nevertheless resulted in in re-
ligious policy taking divergent courses: segregation in Sweden, assimilation in
Denmark, and exclusion in Norway. The view of Jews as a political danger — re-
gardless of the choice of direction — was in large part a shared notion. In this
book the Norwegian prohibition on Jews from 1814 to 1851, in particular, will
be illuminated in its continental and Scandinavian context. The ban must be un-
derstood in light of claims that because they were morally corrupt, politically

36 See Pierre-Yves Saunier, Transnational History (Basingstoke: Palgrave MacMillan, 2013) for a
theoretical discussion of transnationalism. This book is inspired by his usage of concepts such
as circulation, circuit and connectors to describe and explain how ideas, notions and attitudes
move across national borders.
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disloyal, and hostile towards any non-Jewish nation, Jews were unsuitable citi-
zens of Christian states. Such representations were central prior to 1814, during
what was called the Jewish emancipation, and in the years that followed, but
were less pronounced in public remarks on the Jews, especially among govern-
ment officials, from the 1840s onwards.

The first missionaries from the Mormon Church in Utah (The Church of Jesus
Christ of Latter-day Saints) arrived in Denmark and Sweden in 1850, and in Nor-
way in 1851 — the same year that the Norwegian ban on Jews was lifted. They rap-
idly came into conflict with the church and government, and unleashed great
passion among the general public. The Norwegian Supreme Court declared
them non-Christians in 1853, and in the same year the Norwegian government
denied them the protections of the Dissenter Act for reasons both political and
religious. This occurred in contrast to Jews, whose religious practice was regulat-
ed by the Dissenter Act in 1851, even though they were not Christians.

Mormons were portrayed as communists and, in Norway, as kindred Thran-
ites (from the workers movement led by Marcus Thrane around 1850), in addition
to being referred to as the Mohammedans of the West, said to harbour ambitions
towards theocracy. From the 1860s, Mormons were for the greater part tacitly tol-
erated by Scandinavian authorities for fear that legal persecution would make
martyrs of them. Yet they were long referred to as “enemies of the social
order,” and the doctrine of polygamy in particular inspired lengthy accusations
that they were engaged in the white slave trade of Scandinavian girls. In the in-
terwar period, attempts were made to keep them out of Scandinavia by denying
them visas. As late as 1955 their approval as Christians was rejected in Norway,
thereby denying them the protections of the Dissenter Act. In 1896, Japanese citi-
zens were granted free religious practice in Norway by means of a treaty agree-
ment. This drew attention to the fact that there was still an absence of universal
religious freedom for non-Christians in Norway in the late 1800s.%” At the same
time — along with the treatment of the Jews in 1851 — this demonstrated that the
prohibition on non-Christian religious practice was nonetheless not grounded in
principle, and that the staunch rejection of Mormons was not, therefore, mere
happenstance, but highly intentional.

37 Stortingsforhandlinger. Del 2b. Sth. Prp. No 107 (1896). [Records of the Proceedings of the
Norwegian Parliament (Storting). Part 2b. Proposition to ratify The Treaty of Amity, Trade and
Shipping (“Venskabs-, Handels- og Segfartstraktat”) between Norway/Sweden and Japan
(1896)], Article 1. The treaty did not specify to which religion(s) this applied. In this period, Shin-
toism was the state religion and, along with Buddhism, dominated among Japanese citizens, but
the Japanese Constitution of 1868 had codified free religious practice for all its citizens.
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The perception of Mormons in Scandinavia should be seen against an Amer-
ican context, and in how the view of the religion there was characterised by an
investment in the ideal of religious freedom. This contributed towards anti-Mor-
monism in the United States being couched in political-moral terms rather than
religious ones, and the promotion of robust countermeasures being rooted in an
alleged political danger to the American republic. A question here is to what ex-
tent this influenced how Mormons were represented in Scandinavia.

A ban on Jesuits (monks ordained in the Catholic order of the Society of
Jesus) was also written into the Norwegian Constitution in 1814, and the reason-
ing behind it had clear points of contact with the prohibition of Jews. The Jesuits
were referred to as a state within the state throughout the 18th century, with a
lack of loyalty towards secular authorities to the benefit of a supranational pa-
pacy. They, too, were alleged to have designs on theocracy. While the Norwegian
prohibition of Jews was abolished in 1851, the Jesuit ban would remain in force
until 1956. In Denmark and Sweden, however, Jesuits established themselves in
the 1870s and 1880s respectively. The long contours in the representation of the
Jesuits’ political threat will be outlined here, but engaging with representations
of this group when the constitutional ban was addressed in the Norwegian par-
liament in 1897, in 1925 and in 1956 will be of particular importance.

The Norwegian debate on the Jesuits ought to be examined up against sim-
ilar debates outside the country, especially in Sweden. In the 1920s, the “Catholic
danger” became an important public issue in Sweden, and within ecclesiastical
circles this was also elevated to a Scandinavian arena.?® In the same decade, an
attempt to lift the ban in the Norwegian Constitution failed. This renders it nat-
ural to investigate whether these debates influenced each other or bore similar
features. The last major anti-Catholic discussions in the Swedish Riksdag took
place as late as 1961, five years after the repeal of the Jesuit clause in Norway,
during the debate on whether Belgian Carmelite nuns ought to be allowed to es-
tablish a convent in the country.

Although these notions of Jews, Mormons, and Jesuits belonged to a trans-
national mindset, and were expressions of stereotypes that flowed freely across
borders, the application of them was clearly also an expression of religious na-
tionalism in which religious affiliation constituted a significant factor in the for-

38 Yvonne Maria See Werner, “‘The Catholic Danger’: The Changing Patterns of Swedish Anti-
Catholicism - 1850-1965,” in European Anti-Catholicism in a Comparative and Transnational Per-
spective, ed. Yvonne M. Werner and Jonas Harvard, J. European Studies no. 31 (Amsterdam-New
York: Rodopi, 2013), 135ff.
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mation of national identity.>® One of this book’s points of departure is an under-
standing that borderland mechanisms are pivotal for group identity by defining
the boundaries between exclusion and inclusion. The idea that collective identity
is not so much defined by the characteristics of what a group contains (such as
culture) as it is by self-perceived boundaries was developed by the Norwegian
social anthropologist Fredrik Barth several decades ago.*® Barth discussed the
importance of boundary-making and boundary maintenance as mechanisms
that define ethnic groups. In his seminal work, symbols were instrumental in de-
marcating differences between groups. The concept has also been applied to na-
tions, and to the construction and maintenance of national identity by stressing
the boundaries, and the differences that they make evident. An early example is
the US political scientist John Armstrong who, with reference to Barth, emphas-
ised comparison with strangers and exclusion as key elements in group defini-
tion and in defining the nation.** Another more recent example is Chris Lorenz,
who emphasises the relational character of collective identity and the phenom-
enon of identity construction by negation. In-groups are consequently defined in
relation to out-groups, he argues, and representations of others identify “a differ-
ence that makes difference.”* Inclusion in a collective, such as a nation, re-

39 See Svein Ivar Angell, Fra splid til nasjonal integrasjon: Norsk nasjonalisme i mellomkrigstida.
Kult skriftserie no. 29/Nasjonal identitet no. 4 (Oslo: Norges forskningsrad, 1994) for a discussion
on religious nationalism in Norway. See also Philip W. Barker, If God Be For Us: Religious Nation-
alism in Modern Europe (PhD diss., University of Colorado, 2005), 21ff for a discussion of con-
cepts.

40 Fredrik Barth, “Introduction,” in Ethnic Groups and Boundaries: The Social Organization of
Culture Difference, ed. Fredrik Barth (Bergen-Oslo: Universitetsforlaget, 1969), 15ff. Particularly
on the basis of the American psychologist Gordon Allport’s classic analysis from 1954, an exten-
sive field of social psychological research has developed that has studied similar relationships
between different groups in society more generally, and how inner affiliation and identity devel-
op with or without the use of “scapegoat groups” as common external and contrasting enemies.
This is often referred to as “ingroup love, outgroup hate.” See Gordon W. Allport, The Nature of
Prejudice (Reading, MA: Addison-Wesley Pub. Co., 1979 [1954]), where, among other things, he
discussed how Jews were given a “scapegoating” role. For a discussion of Allport’s legacy,
see the anthology On the Nature of Prejudice: Fifty Years After Allport, eds. John F. Dovidio,
Peter Glick and Lurie Rudman (Malden, Mass.: Blackwell Publishing, 2005).

41 John Armstrong, Nations Before Nationalism (Chapel Hill: University of North Carolina Press,
1982), 5.

42 Chris Lorenz, “Representations of Identity: Ethnicity, Race, Class, Gender and Religion: An
Introduction to Conceptual History,” in The Contested Nation: Ethnicity, Class, Religion and Gen-
der in National Histories, ed. Stefan Berger and Chris Lorenz (Basingstroke: Palgrave MacMillan,
2008), 31.
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quires concurrent exclusion, Lorenz explains.”* Stuart Hall has connected this
explicitly to representational practices typically understood as “stereotyping,”
arguing that “difference” is essential to meaning and that the latter could not
exist without the former.*

Jews, Mormons, and Jesuits were portrayed to the Scandinavian societies as
foreign, and all three minorities also had roots outside of these countries. They
were also commonly depicted as representatives of foreign, cosmopolitan powers
and thus as unpatriotic entities alien to the nation. Consequently, opposition to
them was an expression of exclusion on nationalistic grounds. As excluded
“Others,” they enabled inclusion for members of the nation’s in-group, and as
stereotyped symbols of otherness, they constituted important instruments in
the making and maintenance of the nation’s boundaries.

The discourse that justified the need for national preservation bore transna-
tional traits. In this manner, transnational conceptions contributed towards de-
fining national identity. At the same time, they helped to define what it meant to
be a good citizen of the nation by identifying and defining a form of anti-citizen
— in contrast to a good citizen. This was important in a period — from the end of
the 18th century onwards — when new understandings of the concepts of nation
and citizen were being thematised in Europe and as new national communities
were being defined and consolidated throughout the 19th and 20th centuries. In
this way, Jews, Mormons, and Jesuits all played important nation-building roles
by virtue of their outsiderness.

In showing how these religious minorities were perceived in Scandinavia
from the end of the 18th century onwards, important historical aspects of the
perception of religious otherness in the Scandinavian countries will also be the-
matised. Common to all the groups was that their existence in all the countries
was perceived as a danger to society — with societal upheaval as a potential out-
come. Despite the stark warnings and allegations of the serious consequences of
allowing and tolerating these minorities, another commonality is that they did
not, in the end, provoke social upheaval or pose significant challenges to the
state.

On the contrary, Jews and Mormons formed religious communities that were
in many ways integrated into an increasingly pluralistic religious society, and the
“Jesuit danger” has been absent as a trope in Scandinavian public debate since
the 1950s. The representation of the threat posed to society by these groups thus

43 Lorenz, “Representations of Identity,” 25.

44 Stuart Hall, “The Spectacle of the ‘Other’,” in Representation: Cultural Representaions and
Signifying Practices, ed. Stuart Hall (London-Thousand Oaks-New Dehli: Sage Publication,
1997), 225, 234f.
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appears to be a moral panic set in motion by an anxious majority society’s brush
with religious heterodoxy. For this reason the theme of this book is not only of
historical relevance, but also of timeliness in a contemporary debate on religious
otherness and in the discourse on the threat to society presented by religious
pluralism.



2 Tolerating religious pluralism?
Freedom of religion as historical abstraction

At the beginning of the 19th century, freedom of religion was no self-evident mat-
ter, and nor had it been in the preceding centuries. Religious doctrines and prac-
tices that diverged from the dominant and often state-privileged practice of reli-
gion might be tolerated in some places, but parity between religions or religious
communities was a rarity.

Until the 1790s, there were no states that practised complete religious free-
dom. The United States’ Constitution was amended in 1791 to prevent the restric-
tion of religious freedom by federal authorities, but it was not binding on the re-
spective states; there, toleration was fickle. The French Revolution brought what
had historically been a highly anti-Protestant French state to the forefront when
it came to religious freedom, but for a long time, this was an exception. A num-
ber of religious communities were tolerated in the Netherlands, but until the es-
tablishment of the Batavian Republic in 1795 — in the shadow of the French Rev-
olution and notably under French domination - their freedoms were limited and
subordinated to a privileged Calvinist church. In England, Protestant dissenters
had received permission to practise their religion in 1689, albeit with restrictions
and without being granted full political rights before 1828.* Catholics were ac-
corded limited permission for the public exercise of their religion in 1791, but
it was not until 1829 that they were given the right to sit in the UK Parliament.?
Prior to that, Catholics were for all practical purposes excluded from public life
in Britain.

The free practice of religion was, therefore, seldom a constitutional right, but
in some cases dispensations were granted by sovereigns or other political pow-
ers. As such, the same dispensations could also be rescinded, and certain reli-
gious practices could be circumscribed or prohibited at whim. History is replete
with just such examples of this.

In places where they were permitted entry, Jews in particular experienced
very little in the way of predictable legal conditions. This is exemplified not
only by the expulsion of Sephardic Jews from the Iberian Peninsula beginning

1 Justin Champion, “Toleration and Citizenship in Enlightenment England: John Toland and the
Naturalization of the Jews, 1714-1753,” in Toleration in Enlightenment Europe, ed. Ole Peter Grell
and Roy Porter (Cambridge: Cambridge University Press, 2000), 133 ff.

2 Ursula Henriques, Religious Toleration in England 1787-1833 (London: Routledge and Kegan
Paul, 2007 [1961]), 136ff.

8 OpenAccess. © 2021 Frode Ulvund, published by De Gruyter. This work is licensed under the
Creative Commons Attribution-NonCommercial-NoDerivatives 4.0 License.
https://doi.org/10.1515/9783110657760-004



Tolerance and toleration =— 19

from the end of the 1400s, but also with states and cities that were relatively ac-
commodating towards Jews. The Prussian capital of Berlin in the 18th century
was an example of exactly that.?

One of the best-known examples concerns the Calvinist Protestants in
France - the Huguenots. They were permitted to practise their religion following
the edict issued by King Henry IV (1553-1610) in 1598 as a result of the religious
wars of the period. With repetitive formulations of the type “we have permitted,”
the edict detailed specifically what the Huguenots were allowed to do, while at
the same time, through formulations such as “we expressly forbid,” it also re-
vealed the extent of the permission’s limits. In this way the edict clearly emphas-
ised that the Huguenot’s practice of religion was not a liberty, but an authorisa-
tion, an act of benevolence on the part of the monarch. By the end of the 1600s
the Huguenots’ permissions were gradually being curtailed, before Louis XIV
(1638-1715) abolished the edict entirely in 1685. French Protestants were then
given the choice of converting to Catholicism or leaving the country. In 1787,
on the eve of the French Revolution and as an act of grace by the French absolute
king, the Huguenots were again allowed to practise their religion.

As pointed out by historians Ole Peter Grell and Roy Porter in the anthology
Toleration in Enlightenment Europe, in the Western world of the 18th century re-
ligious toleration was at best partial, and where granted often contested and
subject to reversal.* Religious politics during L’Ancien Régime — another name
for Europe’s pre-revolutionary and more or less feudal and autocratic society —
was based on dispensations, acts of grace issued by obliging sovereigns or other
powers in positions to do so. Religious aberration could thus be tolerated, but
not treated on an equal footing with the dominant or state religion. Religious
persecution was therefore not necessarily controversial, and the idea of discrim-
inating against or excluding religious groups could be viewed as an entirely le-
gitimate policy.

Tolerance and toleration
The concepts of tolerance and toleration require clarification. In the English lan-

guage, the two terms are distinguishable. Both have roots in the Latin tolerantia.
Tolerance is usually defined by individual characteristics and virtues, as the four

3 For the changing legal status of Jews in Germany, see Moses Elon, The Pity of it All: A Portrait
of Jews in Germany 1743-1933 (London: Penguin, 2004).

4 Ole Peter Grell and Roy Porter, eds., Toleration in Enlightenment Europe (Cambridge: Cam-
bridge University Press, 2000), 1.
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cardinal virtues were understood from antiquity. Prudence, justice, temperance
and courage were all virtues that characterised an individual’s fundamentally
positive and appealing qualities. Similarly, tolerance is understood as a virtue —
in moral terms, a positively charged inherent trait: an inclination or ability to be
tolerant. Toleration is not a question of virtues, but rather of enduring something
- i.e. a practice — one actually dislikes.” This also implies that the noun tolera-
tion can be repurposed as a verb: to tolerate.

In Scandinavian languages and in a number of central European languages,
there is no distinction between the nouns tolerance and toleration. This leads to a
loss of nuance, since the English concept of toleration is thus something other
than the more general Scandinavian toleranse. Religious politics is about practis-
ing toleration, or perhaps intoleration, in a pragmatic political context. Central
to this book’s theme, therefore, is how toleration has been practised by author-
ities at different levels, and what has shaped the boundaries of what could be
tolerated.

Until the mid-18th century, toleration as a concept of action (Handlungsbe-
griff in German) was primarily applicable to the field of church politics, and con-
cerned questions about permitting aberrant religious practices and teachings.
According to church historian Gerhard Besier, it was not until after the century’s
midpoint that the term began to be applied to forms of freedom of conscience
other than the religious.® As such, toleration was for a long period closely tied
to the religious sphere and a politico-religious discourse.

The literature discussing the concept of toleration is extensive, but there is
an intersubjective consensus that the term comprises certain components.”
That which is to be tolerated must first give rise to an aversion, something
that is disliked and to which one has clear and deeply held objections. Toleration
is not, therefore, equivalent to indifference or passivity.

American philosopher Andrew Jason Cohen has discussed the term in sever-
al of his works. He underscores that neither is toleration an equal of pluralism in
the form of enthusiastic endorsement of difference.? Toleration does not apply to

5 See for example Michael Walzer, On Toleration (New Haven and London: Yale University Press,
1997), 8ff.

6 Gerhard Besier, “XI. ‘Toleranz’ als religionspolitischer Begriff im 17. und 18. Jahrhundert,” in
Geschichtliche Grundbegriffe: Historisches Lexikon zur politisch-sozialen Sprache in Deutschland.
Bind 6, ed. Otto Brunner, Werner Conze and Reinhart Koselleck (Stuttgart, Klett-Cotta, 1990),
Chapter “Toleranz,” 495 ff.

7 See Preston King, Toleration (New York: St. Martin’s Press, 1976). Rainer Forst, Toleration in
Conflict: Past and Present (Cambridge: Cambridge University Press, 2013), 17 ff.

8 Andrew Jason Cohen, “What Toleration Is,” Ethics, vol. 115, no. 1 (October 2004): 74 ff.
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that in which one has no involvement, yet nevertheless encourages or holds a
positive view of. Nor is toleration necessarily the same as non-intervention.
One can attempt to convince someone to change a practice one dislikes, yet per-
mit or accept the practice after the attempt has failed.

Cohen therefore distinguishes between relativism and toleration. Toleration
requires an acknowledgment or appreciation of one’s own indulgence of an aver-
sion, not an understanding that others’ views or practices are “as good” as one’s
own. Toleration, then, primarily concerns self-restraint towards aversion.

At the same time, this displeasure must be tolerated voluntarily and not as a
result of external coercion. Toleration is therefore the discretionary permitting of
something to which one has an aversion. It is further noted that the boundaries
of what is being tolerated are under continuous evaluation and are therefore also
subject to change. Toleration can thus be rendered invalid, and a previously tol-
erated religious practice or doctrine can become considered intolerable, or vice
versa.

In the sense that those who are tolerated are in a subordinate and vulnerable
position in a hierarchy dominated by those who tolerate them, toleration thus
emerges as being closely associated with hegemony and the exercise of power.
This connection also allows Jiirgen Habermas, for example, to define tolerance
as a form of individual political virtue, while he reserves toleration for the
legal permission granted by the state to practise a religion that deviates from
the state’s own.” The individual’s ability to tolerate (tolerance) is a virtue,
while the practice of toleration is politics.

In such a power-oriented context, therefore, toleration and persecution are
not polar opposites, but two different aspects of the same issue. In his work
The Rights of Man from 1792, the British radical and political philosopher Tho-
mas Paine (1737-1809) defined toleration as intolerance in disguise, concluding
that both were markers of despotism. The French Constitution had abolished and
renounced both toleration and intolerance as well as establishing universal
human rights, he explained, continuing: “Toleration is not the opposite of Intol-
erance, but is the counterfeit of it. Both are despotisms.”'® While one bestowed
upon itself the right to grant freedom of conscience, the other conferred the right
to deny it. One represented the pope with fire and flaming torches, the other the
pope selling indulgences. One was church and state, the other church and com-
merce.

9 Jiirgen Habermas, “Religious Tolerance: The Pacemaker for Cultural Rights,” Philosophy,
vol. 79, no. 307 (January 2004): 5.

10 Thomas Paine, Thomas Paine Reader, eds. M. Foot and I. Kamnick (Harmondsworth: Pen-
guin, 1987), 231f.
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Both toleration and persecution concern the dislike of something, but repre-
sent different reactions to the same aversion. Persecution is an attempt to erad-
icate or actively combat something one dislikes, while toleration is to withstand
or endure suffering. One tolerates, for example, a religion in the same way one
tolerates pain. And as with pain, toleration could also have its outer limit, a
threshold beyond which the suffering became too great to endure.

Toleration therefore provides a framework for the exercise of religion. How-
ever, as long as it is only an expression of temporary dispensations, it does not
provide a framework for religious freedom. Since it is granted as a form of favour
by a hegemonic power and can be withdrawn at any time, it is, in the best case, a
provisional religious freedom.

Toleration is not, therefore, a marker of parity or equality between religions
or religious communities. In the first instance, this requires a clear constitutional
codification of religious freedom and a balanced framework for the practice of
religion. Then it becomes a liberty, and not merely a permitted — tolerated — ac-
tivity. Only then will what German philosopher Rainer Forst describes as tolera-
tion’s concept of permission be supplanted by a concept of respect, and freedom
of religion established as a civil liberty.™

The practice of toleration

Freedom of religion as an idea is often linked to the Enlightenment era, and es-
pecially to canonical texts by John Locke (1632-1704) and Pierre Bayle (1647-
1706), and later also Voltaire (1694-1778) and Moses Mendelssohn (1729 -
1786). Their ideas have traditionally been contrasted with the religious despotism
and brutal persecutions of earlier periods — especially the Middle Ages — with
their foundations in Catholicism, and inquisitions and burnings at the stake
as their “pinnacle.”

The American John Rawls, one of the most distinguished theorists within po-
litical philosophy in the latter part of the 20th century, implied that the growing
practice of religious toleration was a necessary forerunner of modern liberalism:
“The historical origin of political liberalism is the Reformation and its aftermath,
with the long controversies over religious toleration in the sixteenth and seven-
teenth centuries.”

11 Forst, Toleration in Conflict, 26 ff.
12 John Rawls, Political Liberalism (New York: Columbia University Press, 1996), xxvi.
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Religious toleration emerged as the midwife of an individualism that in-
creasingly challenged the corporations and hierarchy of the time, and toleration
was thus portrayed as a historical imperative for the emergence of individual
rights and modern democracy.

Not just the influential book by Henry Kamen, The Rise of Toleration from the
1960s, but also the far more recent and widely read How the Idea of Religious Tol-
eration Came to the West (2003) by Perez Zagorin, begin from just such a teleo-
logically oriented narrative.”* For them, the Middle Ages were characterised by
the Catholic Church’s sanctioning and practice of religious persecution, includ-
ing as a result the papist inquisition and the killing of countless Christians whom
the Church declared to be heretics. The Reformation did not improve matters. On
the contrary, the Protestant denominations and states were no less intolerant of
“heretics” than the Catholic Church had been. According to Zagorin, it was the
long and terrible history of Christianity’s inhumanity in the face of religious plu-
ralism that caused Voltaire to declare Christianity the most intolerant of all reli-
gions.™

Zagorin writes that the evolution of religious toleration from the Enlighten-
ment onwards has been long and complicated, but nevertheless fully character-
ised by a steady strengthening of the idea in Western consciousness, and by an
ever-increasing recognition that toleration was a right for all individuals and re-
ligions. In his argument he refers to the fact that that toleration’s gradual emer-
gence and realisation in the body of laws and institutions was part of the West-
ern evolution towards “political freedom, democracy, and — in the widest, least
doctrinaire sense — toward a liberal society protective of individual rights.”*®

American historian Jeffrey Collins argues that when it comes to liberalism,
such a linear view essentially passes down an origin myth. In a historiographical
review of recent research literature, he points to anachronistic problems in the
narrative as well as to the use of religious toleration as a measure of the status
of individual civil rights being questionable.® The traditionally strong link be-
tween toleration and freedom of religion is criticised as presentist: It maintains
an understanding of the concept of toleration that is based upon a modern and
liberal context in which toleration is associated with liberties, and not with
power or despotism.

13 Henry Kamen, The Rise of Toleration (New York: McGraw-Hill, 1967); Perez Zagorin, How the
Idea of Toleration came to the West (Princeton: Princeton University Press, 2003).

14 Zagorin, How the Idea of Toleration, 2f.

15 Zagorin, How the Idea of Toleration, 299f.

16 Jeffrey R. Collins, “Redeeming the Enlightenment: New Histories of Religious Toleration,”
The Journal of Modern History, vol. 81, no. 3 (September 2009): 610.
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Collins shows how, in recent decades, greater emphasis has been placed on
distinguishing between toleration as an idea and a practice, and also that toler-
ation was practised in different ways and at different levels throughout the Mid-
dle Ages and up to the Enlightenment. The Reformation and the subsequent Age
of Enlightenment, he argues, do not thus mark as great a dividing line in the
emergence of a “civilised” and tolerant society as has often been portrayed.

Historian Istvan Bejczy explains that the modern understanding of the con-
cept of toleration is a product of recent times, especially of the Enlightenment.'”
By way of conceptual historical analysis, he shows how the concept of tolerantia
has shifted meaning in the period from antiquity to the modern age. While the
classical and early Christian understanding of tolerantia emphasised the individ-
ual’s endurance of affliction, in the Middle Ages the term was also given a social
and political substance. In that period it stood for the indulgence of evil or harm-
ful people (the immoral; heretics; heathens), exercised by people with power.
Such forbearance was not an expression of benevolence or respect, but a calcu-
lated practice — a policy — whereby the permitting of sin was effected in order to
prevent an even greater wrong or peril. Jews and Muslims could be tolerated to
establish order; prostitutes could be tolerated to avoid rape and homosexuality.
The benefits and pitfalls of tolerating were assessed alongside each other, and if
the advantages were perceived to outweigh the disadvantages or the reluctance,
toleration could be the outcome — yet those being tolerated provoked aversion all
the same.

As a social and political concept, tolerantia was borrowed from the individ-
ual sphere, and both object and subject of toleration — the tolerated and those
who tolerated — became collectivities. Thus, in many languages the term also
gained a double meaning, both as a virtue and as a practice. The tolerated
were groups of people who appeared to be an affliction on or danger to society,
and the tolerating parties were no longer individuals, but institutions that exer-
cised power on behalf of society. Tolerantia, in the sense of toleration, was there-
fore associated in the Middle Ages with political restraint characterised by the
absence of — or, at least, restraint in the use of — disciplinary and corrective
means of coercion on the part of the executive powers, since such an absence
was politically opportune.*®

Because toleration was about regulating hatred and not about respect or
freedom, in the Middle Ages and for centuries to come this gave the term a det-

17 Istvan Bejczy, “Tolerantia: A Medieval Concept,” Journal of the History of Ideas, vol. 58, no. 3
(July 1997): 3665.
18 Bejczy, “Tolerantia,” 368.
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rimental and derogatory resonance. Being intolerant was thus not necessarily
viewed as a negative trait — rather the contrary, since toleration was associated
with opportunism. In 1691, for example, French bishop Jacques Bossuet could
proudly proclaim that Catholicism was the least tolerant of all religions and con-
fessions, and as such was implicitly the least opportunistic.*

In the same year that Bejczys published his article, the anthology Beyond the
Persecuting Society, edited by Cary Nederman and John Laursen, was also re-
leased. Here, Nederman argued that if medieval Christianity did not provide
the framework for a fully open society evaluated on what she calls “post-Enlight-
enment standards,” neither did it represent a closed and monolithic “persecut-
ing society,” as the period has often been portrayed.?® A central thesis for the an-
thology is that toleration was present both as an idea and as a practice in the
Middle Ages and in early modern times, and thus long before the Age of Enlight-
enment.

In Divided by Faith. Religious Conflict and the Practice of Toleration in Early
Modern Europe, Benjamin Kaplan also confronted what he described as the
myth of how toleration and liberalism emerged - that is, the story of how the
idea of toleration was first formulated by the important and visionary Enlighten-
ment thinkers, and later sustained and institutionalised by a few progressive
sovereigns who had been enlightened by reason.?* Just as Norbert Elias present-
ed his grand theory of the civilisation process as a change in mentality that ini-
tially took root in the elite and gradually spread to the masses, toleration’s nar-
rative has a similar linear evolution from persecution to toleration: first with a
breakthrough among an elite, then with a dissemination to the general populace.
Kaplan criticises this narrative as a product and heritage of the Enlightenment
era and shows how toleration was practised by most people in their communi-
ties long before the Enlightenment. People of different religions or denomina-
tions largely lived their daily lives alongside one another — resorting neither to
violence nor to persecution.

Local investigations, which shift the focus from central government legisla-
tion and policy to practices across a variety of urban and rural communities,
substantiate Kaplan’s portrayal of peaceful coexistence across religious divides

19 Alexandra Walsham, Charitable Hatred: Tolerance and Intolerance in England, 1500-1700
(New York: Manchester University Press, 2006), 5.

20 Cary J. Nederman, “Introduction: Discourse and Contexts of Tolerance in Medieval Europe,”
in Beyond the Persecuting Society: Religious Toleration Before the Enlightenment, ed. John C.
Laursen and Cary J. Nederman (Philadelphia: University of Pennsylvania Press, 1997), 23.

21 Benjamin Kaplan, Divided by Faith: Religious Conflict and the Practice of Toleration in Early
Modern Europe (Cambridge, MA: Belknap Press of Harvard University Press, 2007), 7.
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in several places. This happened not least because social order in the local com-
munity was in most people’s interests.”? Thus, to a great extent, everyday toler-
ation as a practice is also a social phenomenon, not just a political one.

In recent times it is not just the narrative of the lack of toleration before the
Enlightenment that has encountered academic resistance among historians.
Master narratives about the growth of toleration — from persecution to toleration
and freedom — have also been contested and nuanced. This is particularly true of
the representations of the Netherlands and America as the birthplaces and ports
of refuge of religious freedom in a world that, in pre-revolutionary times, was
otherwise encircled by religious regimentation and intolerance.

The Netherlands and religious segregation

The image of the Netherlands as a model of religious toleration arose in the after-
math of the split from Catholic Spain. In the Utrecht agreement of 1579, the rebel
provinces agreed that every individual had the right to choose his or her own
faith, and that no one should be persecuted on the basis of religion. In religious
terms, especially in the 1600s, the provinces emerged as pluralistic societies,
with the presence of Catholics, Lutherans, Calvinists, Arminianists, Anabaptists,
Arianists, Quakers, Mennonites, Socinians, Jews and Turks, to name a few. For
many, including Sephardic Jews (also referred to as conversos — converts) from
the Iberian Peninsula and Huguenots from France, the Netherlands became a
sanctuary.

Despite the 1579 agreement, the Dutch Republic became a primarily Calvinist
state. Although not formally established as state church, the Calvinist Church
(the Reformed Church) was closely linked to the Dutch state and referred to as
the public church. The Calvinists were granted extensive ecclesiastical and
civil privileges. The state funded the Calvinist Church and its pastors, and mem-
bership of the church was a requirement in order to enter government office and
public posts in the country.®

Other denominations were tolerated to a greater or lesser degree, but with
differing restrictions. Historian Ronnie Po-Chia Hsia characterises the Dutch Re-

22 See Walsham, Charitable Hatred, for a thorough discussion of how toleration was practised
on a daily basis in the local community.

23 Ernestine van der Wall, “Toleration and Enlightenment in the Dutch Republic,” in Ole Peter
Grell and Roy Porter, Toleration in Enlightenment Europe (Cambridge: Cambridge University
Press, 2000), 115.
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public as a confessionally pluralistic society with an intolerant official Calvinist
Church that discriminated against Catholics, but one that was nevertheless dis-
tinguished by pragmatic religious toleration.** According to Hsia, a strong civil
state, especially in the province of Holland, was able to maintain the peace be-
tween a hegemonic Calvinist Church and other religious communities; religious
pluralism was not based on individual rights and parity between religions, but
on a “pillarised” society.

In sociological research, the concept of pillarisation (verzuilung) has been
used, particularly since the 1960s, to describe Dutch society as being divided
into four vertical pillars: one Protestant, one Catholic, one liberal and one social-
ist.”> These emerged almost as parallel societies with their own norms, practices,
and public spheres relating to social discipline and key functions such as teach-
ing, poor relief and care, and with little in the way of contact between pillars. In
historical analyses, pillarisation is used as an analytical approach to describe the
division of several separate religious communities, strictly overseen by civil au-
thorities.”® As such, Dutch religious toleration has not historically been a project
promoting integration, but has rather given rise to separate and distinctive social
groupings or milieus.

In addition to such signs of the forming of corporations and the segregation
of those denominations that lay beyond the privileged church, there were major
local differences. Notions about the Netherlands are often derived from Amster-
dam and to some extent the province of Holland. It was here that toleration
stood firmest. Sephardic Jews mainly settled in Amsterdam, and the Jewish en-
vironment was less common beyond the commercial hub that the city became.
The individual provinces had considerable latitude and regional authorities ex-
ercised varying degrees of toleration. The Reformed Church had a greater outlet
for repressive attitudes in places such as Utrecht, Zwolle, Arnhem, Deventer and
Nijmegen, cities in which the guilds had far more appreciable political influence
than in Amsterdam.” While Lutherans were allowed to build churches in Am-

24 Ronnie Po-Chia Hsia, “Introduction,” in Calvinism and Religious Toleration in the Dutch Gold-
en Age, ed. Ronnie P.-C. Hsia and Henk van Nierop (Cambridge University Press, 2002), 2.

25 Arendt Lijphart, The Politics of Accommodation: Pluralism and Democracy in the Netherlands
(Berkeley, University of California Press, 1968).

26 Hsia, “Introduction,” 3ff. The concept of the “pillar society” in the context of history of re-
ligion was first employed by S. Groenveld in Huisgenoten de geloofs: Was de samenleving in de
Republiek der Verenigde Nederlanden verzuild? (Hilversum: Verloren, 2002).

27 Maarten Praak, “The Politics of Intolerance: Citizenship and Religion in the Dutch Republic
(Seventeenth to Eighteenth Centuries),” in Calvinism and Religious Toleration in the Dutch Golden
Age, ed. Ronnie P.-C. Hsia and Henk van Nierop (Cambridge University Press, 2002).
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sterdam, until the 1790s it was difficult for their fellow worshipers in Leeuwar-
den to gain permission to practise religion in private. The province of Holland
permitted Catholic priests in 1730, while they were banned in the province of
Friesland until 1776.® However, there are cases of toleration being procured
via the bribing of local officials, even in regions or periods with little formal tol-
eration.?

From the mid-1700s, grievances against restrictions on religious practice re-
sulted not only in demands for increased toleration, but also for equality in re-
ligious matters. Such demands were met with considerable resistance. However,
when revolutionary France invaded the Dutch Republic in 1795 and greatly con-
tributed to the establishment of the Batavian Republic (1795 -1806), the Calvinist
Church’s privileges were abolished; religious equality was introduced in the
years 1795-1796. This was later codified in the constitutional laws of 1798 on-
wards. Religious freedom was thus instituted as a result of external compulsion.

Agonising American pluralism

Colonial North America was also pluralistic in the religious sense, and for many
immigrants it was the very lack of toleration in Europe that acted as a driving
force to emigrate across the Atlantic. However, as with the provinces and cities
in the Netherlands, there were broad local variations in toleration’s scope. The
respective colonies were dominated by a variety of religious groups and denomi-
nations that were not necessarily inclined to tolerate aberrant religious practices.
The colonies of New England, for example, were characterised by Puritans,
Pennsylvania was dominated by Quakers, while Maryland was a Catholic en-
clave.

According to historian James Hutson, by the 1600s Massachusetts authori-
ties had arrested and deported — or threatened to deport — members of just
about every religious persuasion.’® Both Virginia and Massachusetts established
deportation for Quakers, with the death penalty for those who returned. It was

28 Joke Spaans, “Religious Policies in the Seventeenth-Century Dutch Republic,” in Calvinism
and Religious Toleration in the Dutch Golden Age, ed. Ronnie P.-C. Hsia and Henk van Nierop
(Cambridge University Press, 2002), 85.

29 Christine Kooi, “Paying Off the Sheriff: Strategies of Catholic Toleration in Golden Age Hol-
land,” in Calvinism and Religious Toleration in the Dutch Golden Age, ed. Ronnie P.-C. Hsia and
Henk van Nierop (Cambridge University Press, 2002).

30 James H. Hutson, Church and the State in America: The First Two Centuries (Cambridge: Cam-
bridge University Press, 2008), 16f.
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for this reason that in Boston between 1659 and 1661, four Quakers were
hanged.

The Anglican Church was the official church in several colonies, especially
in the south. In New England, the state churches were Congregational. It was not
until the beginning of the 19th century that church and state were separated in
all states, a process that was rounded out by Massachusetts’s abolition of ties
between the two as late as 1833.

In pluralistic America, Protestantism dominated completely, and the largely
absent Catholicism was especially disliked and subjected to limited toleration
and its adherents had their civil rights curtailed. Every year until the 1780s, Bos-
tonians demonstrated their abhorrence of Catholicism and the pope on “Pope’s
Day.” This was a tradition brought over from England as a reminder of the 1605
Gunpowder Plot, an event that was perceived as a plot to assassinate the English
king initiated by the pope. Grotesque dummies of the pope were paraded con-
temptuously through the streets of Boston before finally being set on fire. In
its report of the celebration in 1765, the Massachusetts Gazette explained that
the mock-ups represented “the Pope, Devil, and several other Effigies signifying
Tyranny, Oppression, Slavery.”*

By the 1730s, most dissenter groups had gained the permission to private re-
ligious practice in the majority of the colonies, but were not accorded equal sta-
tus. In many places, tolerated dissenters were excluded from civilian and milita-
ry public service, and from attending universities.”®> In colonial Virginia,
dissenters had to apply for permission to give expression to their religious doc-
trines, and in Massachusetts, Quakers, Anglicans, and Baptists were put through
something approximating a trail by fire in order to obtain official approval. His-
torian Chris Beneke writes that smaller, marginalised denominations experi-
enced direct persecution in America all the way up to the final third of the
18th century.>

In practice this continued until the end of the 19th century, and anti-Cathol-
icism and anti-Mormonism in particular provoked both popular and institutional

31 Hutson, Church and the State, 17.

32 Massachusetts Gazette 7 November 1765. Quoted here from http://www.celebrateboston.com/
intolerance/popes-day-1765.htm, accessed 25 August 2016.

33 Chris Beneke, Beyond Toleration: The Religious Origins of American Pluralism (Oxford: Oxford
University Press, 2006), 6.

34 Beneke, Beyond Toleration, 6.
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Figure 2.1: “Extraordinary verses on Pope-night. or, A commemoration of the fifth of November,
giving a history of the attempt, made by the Papishes, to blow up King and Parliament, A.D.
1588.” The sixth verse in this mockery: “See | how He Shakes his tot’ring Head And knocks his
palsy Knees; A Proof He is the Scarlet Whore, And got the soul Disease.” This pamphlet portrays
the annual anti-Catholic parades in Boston on 5 November, in which effigies of the pope were
carried around in the streets before they were set on fire. The parades ended after the inde-
pendence in 1776, partly because the US was seeking support from Catholic France. The
pamphlet seems to confuse the events of the Spanish Armada in 1588 and Guy Fawkes’ (1570 -
1606) attempt to blow up the English parliament in 1605.

resistance and strife.* This was in part intertwined with ethnic prejudice, espe-
cially against economically underprivileged Irish immigrants.?®

From the 1760s, the practice of politically granted toleration was gradually
supplanted by principles of equality and religious freedom. An illustrative
change can be observed with the federal founding fathers George Mason
(1725-1792) and James Madison (1751-1836) in 1776, as Virginia was preparing
a new constitution. Mason first proposed that the state should ensure “the fullest
toleration in the exercise of religion.” However, on the suggestion of Madison,

35 J. Spencer Fluhman, ‘A Peculiar People’: Anti-Mormonism and the Making of Religion in Nine-
teenth-Century America (Chapel Hill: The University of North Carolina Press, 2012).

36 Owen Stanwood, “Catholics, Protestants, and the Clash of Civilizations in Early America,” in
The First Prejudice: Religious Tolerance and Intolerance in Early America, ed. Chris Beneke and
Christopher S. Grenda. Early American Studies (Philadelphia, US: University of Pennsylvania
Press, 2011), 219. See also W. Paul Reeve, Religion of a Different Color: Race and the Mormon
Struggle for Whiteness (New York: Oxford University Press, 2015).
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who perceived toleration as mere dispensations for hierarchical subordinates
and dissenting religions, “fullest toleration” was replaced by “free exercise of re-
ligion.”* In Virginia from then on, the free exercise of religion was no longer a
permission, but declared a liberty.

The federal Constitution of 1787, for which Madison was a key draftsman,
and its amendment in 1791, outlawed discrimination on religious grounds in fed-
eral appointments and also introduced a prohibition on the establishment of a
federal state church. This was, however, only binding on the federation, and
state practice remained varied. Yet, with the exception of Connecticut, every
state constitution contained wording regarding religious liberty by the end of
the 1780s, although in some states these were limited to Christians or Protes-
tants, and often appeared in the form of preambles that other legislation
would, in practice, curtail. Some states also had limited civil rights for religious
groups other than Protestants.*® As late as the 1840s, five states still had restric-
tions on political rights for Jews. The last two states to lift the requirement to be-
long to a Protestant Confession in order to access political rights were North Car-
olina in 1868, and New Hampshire in 1877.%°

This gradual codification of religious liberties was a clear expression of
American society investing in the idea of religious freedom. But it was not nec-
essarily an expression of the practice of this idea, nor of pluralism being per-
ceived as something positive or enriching. There is reason to believe that the no-
tion of religious freedom was a necessity in the formation of a nation that, from
the outset, harboured such great religious differences. The depth of an individ-
ual’s virtue of tolerance was put to the test, and political authorities at various
levels were challenged in their practice of toleration.

An illustrative example is the 4th of July parade in Philadelphia in 1788.
Here, 17 priests from a range of denominations — including Catholic priests
and Jewish rabbis — walked arm in arm, four in each row. This was starkly sym-

37 Chris Beneke, “The ‘Catholic Spirit Prevailing in Our Country’: America’s Moderate Religious
Revolution,” in The First Prejudice: Religious Tolerance and Intolerance in Early America, ed.
Chris Beneke and Christopher S. Grenda. Early American Studies (Philadelphia, US: University
of Pennsylvania Press, 2011), 267.

38 J.K.Wilson, “Religion Under the State Constitutions, 1776—-1800,” Journal of Church and State,
vol. 32, no. 4 (1990): 760f.

39 Beneke, “The ‘Catholic Spirit,” 284. See also Rafael Medoff, Jewish Americans and Political
Participation: A Reference Handbook (Santa Barbara-Denver-Oxford: ABC-Clio, 2002), 76; Stanley
F. Chyet, “The Political Rights of the Jews in the United States: 1776-1840,” American Jewish Ar-
chives Journal, vol. 10, no. 1 (1958); David Sorkin, “Is American Jewry Exceptional?: Comparing
Jewish Emancipation in Europe and America,” American Jewish History, vol. 96, no. 3 (September
2010).
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bolic and intended to demonstrate and promote harmony, as well as peaceful co-
existence, across religious divides. Founding Father Benjamin Rush later re-
marked that it was intended to emphasise that federal offices and posts were
open to all, regardless of religion.*® At the same time, however, Rush stressed
that this ecumenical episode did not come into being without putting a great
deal of strain on the toleration muscle: “Pains were taken to connect Ministers
of the most dissimilar religious principles together,” he explained.** It was un-
pleasant to walk hand in hand, but these torments had to be endured for a high-
er cause — the common good.

Historian David Sehat claims that American religious freedom throughout
the 19th century is a myth created by a need to construct an American identity.**
He argues that since the United States built its politics upon a Christian morality,
the separation between state and religion is a fallacy. The state church was re-
placed by a binding Christian state morality. Sehat believes that the image of
19th-century America as a state with a singular degree of religious freedom is
also a false notion, pointing out the legal and social discrimination against Cath-
olics, Jews, Mormons, and atheists in the judiciary — including the federal Su-
preme Court — all the way up to the 1920s.%?

Religion and politics

This brief sweep over the conditions for religious toleration and religious free-
dom in the West in the centuries up to the early 1800s hints at how complex
the two have been, both as an idea and as a practice. Freedom of religion was
more or less an abstraction, and most often implicitly restricted to certain reli-
gious communities, primarily Christians. Toleration was more widespread, but
an expression of reluctance and aversion all the same, and was closely linked
to religious persecution and to secular and religious power structures.

When it came to what tools should or could be used in the face of religious
aversion, there were different points of view. For many it was legitimate to put
the instruments of state power to use by denying residence or religious practice
to certain groups. It could be accomplished by persecuting those who violated
this in various ways, by putting a stop to their religious practice, as well as im-

40 Beneke, Beyond Toleration, 4.

41 Beneke, Beyond Toleration, 5.

42 David Sehat, The Myth of American Religious Freedom. Updated Edition (New York: Oxford
University Press, 2016), 7.

43 Sehat, The Myth of American Religious Freedom, 8.
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prisoning, deporting or punishing them. Due to the understanding that one’s
own doctrines were true and that others stood for false doctrines and heresy,
a characteristic even of pluralistic societies was a widespread belief that the
right to free religious practice ought to be confined to one’s own religion. As
such, one could argue for one’s own right to religious practice in regions
where a religious community constituted a minority, while toleration for other
confessions could be highly restricted in regions where the same religious com-
munity was hegemonic.

But religious coercion could also be looked upon as undesirable, either on
Christian-liberal grounds, upon which compulsion was considered to run contra-
ry to Christian values, or because coercion, by creating martyrs that emboldened
dissenters rather than combatted them, was perceived to be counterproductive.
Coercive means could also be considered illegitimate for secular and liberal rea-
sons in which religion was considered private and therefore not something that
political authorities ought to restrict. Rooted in liberal ideas, more and more
people therefore began to view religious freedom as a human right. This perspec-
tive built in strength, notably from the end of the 18th century.

Theological arguments could be put forward against permitting dissenting
religions, especially in religiously homogeneous states. To protect citizens from
religious apostasy was to protect their souls from eternal damnation and
doom. However, the most vital criterion in determining which religions and reli-
gious practices could not be tolerated was above all a political-moral assessment
of whether they were in conflict with the laws of the land or the prevailing mores
and morals of the state and society. Such religious communities were widely per-
ceived as a danger to the state and to society’s very existence, and were therefore
labelled as undesirable, and frequently as something that ought to be fought
back.

There was, of course, also an additional political dimension here. Monarchi-
cal absolutism was closely connected to the practice of religion, and naturally,
religion and the doctrines of the state church was one and the same; in the
case of Denmark-Norway and Sweden, this was the Evangelical Lutheran reli-
gion, built on the Augsburg Confession of 1530. Christian V’s Danish and Norwe-
gian Codes (1683 and 1687 respectively) stated that within the dual monarchy,
only this was a lawful religion. The absolute monarch’s Lex Regia stated not
only that the king and his descendants would confess it, but also that religious
unity among the people was desirable.**

44 Christian V’s Norwegian Code of 1687, 2—1-1. Lex Regia of 1665, Article I. It can also be ar-
gued that the desire for religious unity has parallels with expectations for linguistic unity of
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The state was given the role of protector of the religion, while the religion
was to support the state and sovereign.* For some state theorists during the pe-
riod of absolute monarchy, it was precisely the safeguarding of the religion that
was the state’s most important objective. Through Professor (later Bishop) Erik
Pontoppidan’s (1698 —1764) explanation from 1737, for example, it was impressed
upon young confirmands in Denmark-Norway that subjects were to honour and
obey authority.® Being loyal and obedient to the king entailed being a good
Christian, and vice versa. Norwegian historian @ystein Rian has drawn a partic-
ularly strong connection between king and God in the sermon. According to him,
the message was that if one opposed the king, it would be impossible to be con-
sidered a Christian with any prospect of salvation: “Allegiance and obedience to
him were an absolute requirement.”*

At the same time, being a good Christian was also seen as a prerequisite for
being qualified for inclusion in the polity, both religiously and civically. The
mandatory affirmation of baptism through confirmation was a condition for ac-
cess to both rights and obligations, such as entering into marriage, military serv-
ice and the swearing of oaths. Belonging to the state religion was not only a con-
dition of being a member of a religious community, but a legally warranted
requirement in order to be regarded as a competent, responsible and authorita-
tive member of society in general.*®

Churches — and their pulpits — were vital to the absolute monarchy’s prop-
aganda apparatus and were key to the state’s social and political control. Reli-
gious pluralism not only weakened the monarchy’s strict disciplinarian hold
on the population, but also provided fertile ground for conflicts internal to the

more recent times, in the sense that mastery of the local language is viewed as a condition for
citizenship and participation in the national community. In the same way as the use of forcible
means to achieve religious unity was legitimate under absolutism, the demand for mastery of
the language is essentially viewed as a legitimate use by the state of forcible means in more re-
cent times.

45 See Qystein Rian, Sensuren i Danmark-Norge: Vilkarene for offentlige ytringer 1536—1814 (Oslo:
Universitetsforlaget, 2014); @ystein Lydik Idsg Viken, Frygte Gud og are Kongen: preikestolen
som politisk instrument i Noreg 1720-1814. PhD dissertation (Oslo: University of Oslo, 2014);
Berge Furre, “Hans Nielsen Hauge - stats- og samfunnsfiende,” in Moralsk og moderne?:
Trekk av den kristne moraltradisjon i Norge fra 1814 til i dag, ed. Svein Aage Christoffersen
(Oslo: Ad notam Gyldendal, 1999); Per Kristian Aschim, “Religion og stat i statsteoretisk litter-
atur i Danmark-Norge fgr 1814,” Historisk Tidsskrift, vol. 94, no. 4 (2015): 593.

46 Quoted here from Furre, “Hans Nielsen Hauge,” 82.

47 Rian, Sensuren i Danmark-Norge, 630.

48 Arne Bugge Amundsen, “Fromme Borgeres Vindskibelighed og Dyd,” in Konfirmasjonen i gar
og i dag: Festskrift til 250-drs jubileet 13. Januar 1986, ed. Brynjar Haraldsg (Oslo: Verbum, 1986),
244,
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populace and between the people and the sovereign. This was also addressed in
state theory literature as early as the 17th century. Political philosopher Samuel
Pufendorf (1632-1694) pointed out that since pluralism often led to unrest, a sin-
gular state religion was considered “the greatest Happiness of a Government.”
For Pufendorf, religious unity was advantageous, but all the same no proviso
for the avoidance of domestic turmoil.*’ In Sweden, too, ever since the first
part of the 17th century, religious unity had been explicitly considered as the
most important foundation of a harmonious and lasting system of government.>®

It was such notions that the Norwegian “constitutional father” Wilhelm Fri-
mann Koren Christie (1778 - 1849) was depending on when, at Eidsvoll in 1814,
he proposed to confine religious freedom to Christians alone. The state ought
not to anticipate any benefit from permitting non-Christian public worship un-
hindered; “on the contrary, great Danger thereof may be feared.” Charlatans
could, “under the Disguise of Sanctity and religious Fervour, simply help them-
selves to the People’s Wealth and lure them towards Vices, Rebellion against the
Authorities of the Country, etc.,” Christie proffered.”* And perhaps this, too, was
the explanation for the adopted wording on religious freedom for Christians van-
ishing entirely when the time came to ratify the Constitution.”?

It was commonplace in the 1600s and 1700s to regard religious heterodoxy
as a threat, and it was chiefly this that set the stage for religious policy in reli-
giously homogeneous states. Scandinavia itself stood out as a religiously homo-
geneous region of Europe, alongside the Iberian Peninsula, Italy and central
Russia.

It is a crucial point that even those voices that argued most eagerly for reli-
gious toleration — such as Locke at the beginning of the Enlightenment, and sub-
sequently Rousseau (Du contrat social, 1762) and Voltaire (Traité sur la tolérance,
1763) — did not do so without reservation.>® Religious freedom had its boundary

49 Samuel Pufendorf, Of the Nature and Qualification of Religion, In Reference to Civil Society.
Translated from the Original (London:, 1698), 130. See also p. 14. The work was published in
Latin in 1687 (“the greatest Happiness of a Government”).

50 Winton, “Enighetens befrdmjande,” 5ff.

51 Eli Fure, Eidsvoll 1814: Hvordan Grunnloven ble til (Oslo: Dreyers forlag, 1989), 129.

52 Berge Furre, “Kva skjedde med religionsfridomen pa Eidsvoll 1814?,” in Rettsteori og rettsliv:
Festskrift til Carsten Smith til 70-drsdagen 13. juli 2002, ed. Peter Lgdrup et al. (Oslo: Universitets-
forlaget, 2002). Furre first put forward this point of view on the Norwegian Broadcasting Corpo-
ration radio programme P2-Akadiemiet in 1993.

53 Jean-Jacques Rousseau, The Social Contract & Discourses (London-Toronto: J.M. Dent & Sons,
1920 [1761]), 121: “There is therefore a purely civil profession of faith of which the Sovereign
should fix the articles, not exactly as religious dogmas, but as social sentiments without
which a man cannot be a good citizen or a faithful subject. While it can compel no one to believe
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line, and not all could be tolerated. This was especially true when aberrant reli-
gions were understood to represent a kind of peril to society and the state. This
also received support in Danish-Norwegian political philosophy of the late 18th
century.>*

Common to Jews, Mormons and Jesuits was the allegation that they repre-
sented a disloyal and untrustworthy state within the state, one that conspired
via immoral means to a kind of theocratic project that would cause social and
political upheaval. It is here, too, that the essence of their alleged political dan-
ger lies. For that reason, in what follows I will look more closely at how the con-
cept of “state within the state” proliferated and eventually became central not
only to the argument for denying religious freedom to Jews, Mormons and Jesu-
its, but also to why these groups could not be tolerated.

them, it can banish from the State whoever does not believe them—it can banish him, not for
impiety, but as an anti-social being, incapable of truly loving the laws and justice, and of sac-
rificing, at need, his life to his duty. If any one, after publicly recognising these dogmas, behaves
as if he does not believe them, let him be punished by death: he has committed the worst of all
crimes, that of lying before the law.”; Voltaire, The Works of M. de Voltaire: A treatise on tolera-
tion, vol. 34 (London, 1764); Chap XVIIL The only Cases in which Non-Toleration makes Part of
the Human Law (p. 214): “For a government not to have a right to punish men for their errors, it
is necessary that those errors should not be crimes; and they are crimes only when they disturb
the public tranquility; which they do whenever they inspire enthusiasm: it is necessary therefore
that men should begin by laying aside enthusiasm, in order to deserve toleration.”

54 See Aschim, “Religion og stat,” for a good discussion of the points of view of state theorists
such as Christian Fabricius (1745-1808), Lauritz Ngrregaard (1745-1804), Johan Friedrich Wil-
helm Schlegel (1765-1836) and Anders Sandge @rsted (1778-1860).
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John Locke and untrustworthy citizens

The Englishman John Locke (1632-1704) wrote perhaps the most influential trea-
tise in defence of toleration, and has also been seen as an early standard-bearer
for religious freedom. A Letter Concerning Toleration was published in 1689, writ-
ten, typically enough, in exile in the Netherlands after fleeing the Catholic King
James II (1633 -1701) and in the shadows of the ban on Protestantism imposed in
France four years earlier. His opinion was that the Christian faith could not be
promoted or defended through violence or coercion. He argued for a distinction
between church and state and for widespread religious toleration: “I esteem that
toleration to be the chief characteristical mark of the true church.”* Conviction,
not persecution, was the way to redeem souls.

But at the same time, for Locke there were also limits to how far such toler-
ation could go. If religions were immoral or represented a danger to the state,
they could not be tolerated: “No opinions contrary to human society, or to
those moral rules which are necessary to the preservation of civil society, are
to be tolerated by the magistrate.”? The same was true for religious communities
that attributed their patronage to and served a foreign power. Here he used Mus-
lims as an example:

It is ridiculous for any one to profess himself to be a mahometan only in religion, but in
every thing else a faithful subject to a christian magistrate, whilst at the same time he ac-
knowledges himself bound to yield blind obedience to the mufti of Constantinople; who
himself is entirely obedient to the Ottoman emperor, and frames the feigned oracles of
that religion according to his pleasure.?

This reference to the mufti (Muslim jurisconsult) of Constantinople has been read
as an image of a far more present and current institution — the pope in Rome —
even though Locke mentioned neither the pope nor Catholicism in this treatise.*
But the work must be interpreted in light of something he wrote earlier. In a letter

1 John Locke, “A Letter Concerning Toleration, being a Translation of Epistola de Tolerantia,” in
The Works of John Locke in Nine Volumes, 12th edn., vol. 5, no. 5 (London: Rivington, 1824 [1685]).
2 Locke,”A Letter Concerning Toleration,” 45.

3 Locke,”A Letter Concerning Toleration,” 47.

4 See for example David J. Lorenzo, “Tradition and Prudence in Locke’s Exception to Tolera-
tion,” American Journal of Political Science, vol. 47, no. 2 (2003) and Jeremy Waldron, God,
Locke, and Equality: Christian Foundations in Locke’s Political Thought (Cambridge: Cambridge
University Press, 2002), 218.

8 OpenAccess. © 2021 Frode Ulvund, published by De Gruyter. This work is licensed under the
Creative Commons Attribution-NonCommercial-NoDerivatives 4.0 License.

https://doi.org/10.1515/9783110657760-005
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dating as far back as 1659 — to Henry Stubbe (1632-1676), the physician and so-
cial commentator who had great sympathy for toleration, — he articulated clear
views on Catholics:®

The only scruple I have is how the liberty you grant the Papists can consist with the security
of the nation (the end of government), since I cannot see how they can at the same time
obey two different authorities carrying on contrary interest, especially where that which
is destructive to ours is backed with an opinion of infallibility and holiness supposed by
them to be immediately derived from God [...].°6

In An Essay Concerning Toleration, written in 1687 but first published in the
1820s, he reiterated the same explicit charges against Catholics and was clear
that “papists” ought not to be tolerated in society. This was primarily because
Catholic states themselves denied toleration to other religious communities.”
That which does not tolerate, does not itself deserve to be tolerated. But most
important was the political rationale, because Catholics were

[...] irreconcileable enemys of whose fidelity you can never be securd, whilst they owe a
blinde obedience to an infalible pope, who has the keys of their consciences tied to his gir-
dle, & can upon occasion dispense with all their oaths promises & the obligations they have
to their prince espetially being an heritick & arme them to the disturbance of the govern-
ment I think they ought not to enjoy the benefit of toleration.?

It was thus through their alleged loyalty to the pope in Rome, and not to the
states in which they resided, that Catholics rendered themselves politically un-
trustworthy citizens. In addition to religious communities loyal to foreign pow-
ers, neither would Locke tolerate atheists. Because they could not invoke a di-
vine guarantor for their words, their swearing of oaths lacked credibility. This
made them unreliable, and as such they could not be accepted as citizens.

5 Nabil Matar, “Introduction: The ‘Copernican Revolution’ of Henry Stubbe,” in Henry Stubbe
and the Beginnings of Islam: The Originall & Progress of Mahometanism, ed. Nabil Matar (Colum-
bia University Press, 2013).

6 John Locke, “Letter to S.H.,” in The Political Writings of John Locke, ed. David Wootton (New
York: Penguin, 1993), 138.

7 Philip Milton and J.R. Milton (eds), The Clarendon Edition of the Works of John Locke: An Essay
Concerning Toleration: And Other Writings on Law and Politics, 1667-1683 (Oxford University
Press, 2006). Quoted here from Oxford Scholarly Editions Online: 290, linje 18ff. (http://www.
oxfordscholarlyeditions.com/view/10.1093/actrade/9780199575732.book.1/actrade-
9780199575732-div2-27, accessed 2 August 2016).

8 Milton and Milton, The Clarendon Edition of the Works of John Locke, 291, line 5ff.
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The American colony of Carolina’s Constitution of 1669 is associated with
John Locke, and he is regarded as its central draftsman. The Constitution was
characterised by religious toleration, but also illustrates the era’s hierarchical
understanding of religions and permissions for religious practices:

[...] Jews, heathens, and other dissenters from the purity of Christian religion may not be
scared and kept at a distance from it, but, by having an opportunity of acquainting them-
selves with the truth and reasonableness of its doctrines, and the peaceableness and inof-
fensiveness of its professors, may, by good use and persuasion, and all those convincing
methods of gentleness and meekness, suitable to the rules and design of the gospel, be
won ever to embrace and unfeignedly receive the truth; therefore, any seven or more per-
sons agreeing in any religion, shall constitute a church or profession, to which they shall
give some name, to distinguish it from others.’

There was no doubt here that Christian faiths took precedence and were under-
stood to represent a truth, and that the Christian majority had an obligation to
attempt to persuade adherents of other faiths. Although the presence of atheists
and non-Christians was tolerated, the Constitution placed restrictions on their
right to organise. A prerequisite to organising was above all that they believed
in God, that they were law-abiding, and that members of religious communities
swore the oath in an acceptable manner. They also had to avoid irreverent or re-
bellious ways of speaking in any mention of the public authorities or political
affairs concerning the colony.'® Toleration went a long way in the colony, but
the thresholds for it were — in keeping with Locke — grounded in politics, not
religion.

Samuel Pufendorf — agitation or disobedience?

Locke’s contemporary, political philosopher Samuel Pufendorf, had a view of tol-
eration that shared features with his own. Pufendorf’s writings must also be read
in light of the events in France after 1685. This applied particularly to De habitu
religionis christianae ad vitam civilem (Of the Nature and Qualification of Religion
in Relation to Civil Life) from 1687.

His point of departure was a secular one. The state was not founded for the
sake of religion; its sole purpose was to ensure the security of its citizens. Reli-

9 The Fundamental Constitutions of Carolina: 1 March 1669, Article 97. Quoted here from The
Avalon Project. Documents in Law, History and Diplomacy, Yale Law School. Lillian Goldman
Law Library (https://avalon.law.yale.edu/17th_century/nc05.asp, accessed 20 July 2020).

10 The Fundamental Constitutions of Carolina: March 1, 1669, Article 100 and 103.
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gion was therefore an individual responsibility, while the responsibility of the
state was to respect the right to the free exercise of religion. Pufendorf was neg-
ative towards the policy against the Huguenots in 1685, believing that the French
king had overstepped the boundaries of his authority. He was therefore sympa-
thetic to the opinion that rebellion against the monarch was in some cases legit-
imate. At the same time, as with Locke, Pufendorf was clear that there were lim-
its to toleration. Those who wished to be tolerated within a state were obliged to
live in peace and tranquillity, and, as “good citizens,” they would not be able not
preach doctrines that incited agitation or insubordination towards civil author-
ities.” This was particularly important if such agitators were contemporaneously
dependent on a foreign power.'?

Pufendorf addressed the theme of a “state within the state” as early as 1667
in De statu imperii Germanici (The Present State of Germany), which was banned
by the pope as anti-Catholic. The text was a critical assessment of the Holy
Roman Empire. In it, Pufendorf referred to Catholic priests and monks as consti-
tuting a burden to the state since they were dependent on a sovereign who was
not only installed beyond the bounds of the kingdom, but who was also its en-
during enemy. Both of these amounted to a danger of becoming a state within
the state, or “statum in media Republica,” as he wrote in Latin.”

Locke and Pufendorf represented a moderate school of Enlightenment think-
ing, even when it came to toleration.* As a representative of radical Enlighten-
ment thought, their contemporary Pierre Bayle (1646 —1706) went much further.
He was a Protestant Huguenot in exile in the Netherlands, and argued for a tol-
eration that was far more radical. It was not only Christians that had to be tol-
erated, but also Jews, Muslims and atheists.

11 Pufendorf, Of the Nature and Qualification of Religion, 135.

12 Pufendorf, Of the Nature and Qualification of Religion, 143.

13 Samuel Pufendorf, [psevd. Severini de Monzambano]. De Statv Imperii Germanici. Geneve,
1668, 133. For the translation, see Samuel Pufendorf, [De statu Imperii Germanici. English]
The present state of Germany/Samuel Pufendorf; translated by Edmund Bohun, 1696 in Natural
Law and Enlightenment Classics, ed. Knud Haakonssen (Indianapolis: Liberty Fund, 2007), 205.
14 Jonathan Israel, Radical Enlightenment: Philosophy and the Making of Modernity 1650-1750
(Oxford: Oxford University Press, 2001) and Marlies Galenkamp, “Locke and Bayle on religius
toleration,” Erasmus Law Review, vol. 5, no. 1 (2012): 79ff.



Ludvig Holberg — good people, bad citizens? —— 41

Ludvig Holberg — good people, bad citizens?

It was the moderate line that received the greatest philosophical support
throughout the 18th century, and the Danish-Norwegian professor and historian
Ludvig Holberg (1684 —1754) was clearly inspired by its representatives. Holberg
held a prominent position among the general public of the Danish-Norwegian
dual monarchy, and played a significant role in conveying new ideas and cur-
rents of thought to Scandinavia from abroad. Holberg referred to Locke’s draft
constitution for the colony of Carolina as a model of the policy of toleration,
and his own reasoning largely follows Locke and Pufendorf.”® His method also
consisted largely of compilation — that is, the reproduction of other writings,
often without reference to sources.*®

Holberg argued that conversion could not be accomplished by force. This
would only lead to a semblance of conversion. It was as impossible to conquer
heretics with “Whip and Cane” as it was to storm a fortress with syllogisms. This
was, Holberg wrote, because “it is not the heretic Person’s Body that should be
converted, but his Mind, which no Lash and Cane can bring into subjection.””
One cannot force people to believe; only to say that they do believe.

Holberg distinguished between religious heretics and religious fanatics.'®
While heretics could be persuaded by the word, fanatics had what they referred
to as “Conscience and Divine Inspiration” instead of “Scripture, History, and nat-
ural Reason” as the foundation of their religious understanding. Religious fanat-
ics, or “the illuminated” as he also called them, were the least liked of the sects,
and “of all sects, those least convenient to live amongst in Societies. The illumi-
nated People can be good People, but will never make good Citizens,”*® in par-

15 See Brian Kjaer Olesen, Monarchism, Religion, and Moral Philosophy: Ludvig Holberg and the
Early Northern Enlightenment (PhD diss., European University Institute, 2016). See also the an-
thology E. Vinje and J.M. Sejersted, eds., Ludvig Holbergs naturrett (Oslo: Gyldendal Akademisk,
2012).

16 Kristoffer Schmidt, Ludvig Holbergs Heltehistorier-mellem moralfilosofi og historie (PhD diss.,
University of Copenhagen, 2014), 36. Holberg’s method of compilation is also discussed in Knud
Haakonsen and Sebastian Olden Jgrgensen, Ludvig Holberg (1684-1754): Learning and Literature
in the Nordic Enlightenment (London: Routledge, 2017). For his use of Pufendorf, see especially
Knud Haakonssen, “Holberg’s Law of Nature and Nations,” in Haakonsen and Olden Jgrgensen,
Ludvig Holberg (1684—1754): Learning and Literature in the Nordic Enlightenment (London: Rout-
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ticular due to their deficient loyalty to the secular authorities, and their willing-
ness to set government regulations to one side: “Since no one who refuses to
subscribe to Society’s Laws without conditionalities can be incorporated into a
Society.”?°

Willingness to obey God before people was well and good, but for Holberg
the problem was that fanatics mistook God’s will for their own. They confused
“Conscience with Weakness of Mind, divine Inspiration with the Vapours, Con-
stancy with Obstinacy, Fear of God with Melancholy.”** Sects who stood in oppo-
sition to the principle of obedience to the government, and thereby favoured
their own conscience as law and guide before that of the state, were not to be
tolerated. Nor ought they to be tolerated due to their fervour in demanding
that the consciences of others align with their own.

Holberg cited Quakers and Anabaptists as specific examples of fanatics; the
former due to their pacifism, the latter for their resistance to the death penalty.
But he devoted most space to Catholics, and especially Jesuits. Similarly to
Locke, he employed allegations that the Catholic Church was itself intolerant
of “all other Christian Sects” and that because they “seek to propagate, by all
evil Means, their Opinions in those Places they enjoy the Freedom to remain,”
the absence of toleration was warranted. Holberg further pointed to the morality
of the Jesuits as disqualifying: “Those who maintain it a Virtue to put a Father to
death in order to bring the Son under Obedience to the Pope, cannot protest
against Harshness when their Citizenship is denied.”?* Here he stressed perhaps
the most stereotypical idea surrounding the Jesuits — that the end justified the
means.

Like Locke, Holberg was dismissive of atheists. Theoretical atheists, those
who doubted the existence of God but who otherwise led an orderly life,
could be tolerated. However, practising atheists, those who led a “depraved
and ungodly Lifestyle” and therefore harboured neither hope for divine reward
nor fear of divine punishment, could not be tolerated since they helped to “un-
dermine the Foundations of civil Society.”?® In addition, in his Jadiske Historie
[Jewish History] from 1742, he denied that Jews could be “good Subjects,” primar-
ily because they were awaiting a new “Master” to bring “the Jewish dominion to
the apex of the highest of glories.”**

20 Ludvig Holberg, Epistler. Tom. IV. Epistola CCCIII (Kigbenhavn, 1749), 17f.
21 Ludvig Holberg, Moralske Tanker, 81.

22 Ludvig Holberg, Moralske Tanker, 83f.

23 Ludvig Holberg, Moralske Tanker, 84ff.

24 Ludvig Holberg, Jodiske Historie. Tom. II (Kigbenhavn, 1742), 439.
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With Holberg, the stipulation for being tolerated was thus being regarded as
a good citizen, that one’s religious practices or dogmas did not lead one in op-
position to the laws of the state, and thereby that one would be considered dis-
loyal. It was the political danger of dissenting sects that was a decisive condition
for an absence of toleration, not individuals’ religious damnation. A few years
later, Holberg therefore grew receptive to the idea that Jews could be tolerated,
as was actually the case in Denmark, even though theologically they were re-
garded as the “principal Enemies of Christendom” and far more heretic than,
for example, Catholics.”® Jews could now be tolerated, according to Holberg,
but obviously not integrated as good citizens and granted civil rights. In the
1750s this was extended also to encompass Muslims, because no one — regard-
less of religion — ought to be held to be “an unworthy Member of a Society”
as long as he conducted himself as an honest subject and as a “virtuous Citi-
zen.”?

In his memoirs from 1743, Holberg pointed out that those who were excluded
from the “Beneficence of Toleration” were only “those who laud Principles that
oppose secular power.”” In 1748, this political peril was exemplified by the Hu-
guenots. Here, in contrast to Pufendorf, who viewed the Huguenot’s agitations as
legitimate, Holberg used them as an example of what could not be tolerated in a
state. What could be stranger, Holberg wrote, than seeing a third or a quarter of
the nation’s subjects have certain cities, fortifications and soldiers at their dis-
posal, their own parliaments and assemblies independent of the central
power, and standing in union with nations that could be the enemies of the
realm? Holberg expressed great sympathy for French attempts at centralisation
in the 1600s that ended with the revocation of the Edict of Nantes (regarding Hu-
guenots) in 1685. The edict had contributed towards “establishing an Independ-
ent State in the midst of the Kingdom,” and it was the consequences of this that
had motivated the Crown to “overthrow this malformed Establishment, of which
grievous effects have been seen, and with which the Kingdom could not en-
dure.”*®

25 Ludvig Holberg, Moralske Tanker, 84.

26 Ludvig Holberg, BARON LUD. HOLBERGS Epistler, Befattende Adskillige historiske, politiske,
metaphysiske, moralske, philosophiske, Item Skiemtsomme Materier. Tomus V. Epistola 450
(Kigbenhavn, 1754), 138f.

27 Ludvig Holberg, Tredje levnedsbrev (Kgbenhavn, 1743), 66. (http://holbergsskrifter.dk/hol
berg-public/view?docld=levnedsbreve%2FAdVir3_overs.page, accessed 18 October 2018).

28 Ludvig Holberg, Ludvig Holbergs Epistler, Befattende Adskillige historiske, politiske, metaphy-
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Figure 3.1: Richard Rowlands (c. 1550-1640) was baptised a Protestant, but later converted to
Catholicism. In 1587, he published Theatrum Crudelitatum haereticorum nostri temporis (The-
atre of the Cruelties of the Heretics of Our Time). It was a collection of grotesque copperplate
engravings which were intended to depict crimes committed by heretics, primarily Huguenots,
towards Catholics. The engravings were accompanied by detailed descriptions of the scenes in
Latin and thus provided vivid portrayals of the Huguenots as dangerous and beyond state
control. The book was republished in French several times from the 1880s onwards.

Ludvig Holberg was important in the Scandinavian context since he reflected
a European intellectual discussion about the limits of toleration. In this way, he
helped to establish a framework for how this was discussed, especially among
the Danish-Norwegian public and in the union’s political bodies.

“State within the state” as anti-republican slogan

Locke never used the term “state within the state,” unlike Pufendorf and Hol-
berg, both of whom can be said to have used variants of it. However, what all
of them had in common was that they took exception to circumstances that
later came to characterise the term. To be a good citizen was to be loyal to secular
authorities. Naturally, this also meant submitting to secular laws and provisions.
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Ideally, there was no room for parallel sovereignties within the state, with differ-
ent assemblages of power and legal systems and with their own demands for
obedience, in conflict with the interests of the sovereign. No corporation or in-
stitution ought to be able to lay claim to power or assert sovereignty in contra-
diction of the state’s prerogatives or exclusive rights. This gradually became of
particular importance as strong central powers emerged throughout the 1600s
and sovereignty was monopolised in state institutions — whether in republican,
constitutional or absolutist forms. The state was understood to be sovereign and
entirely independent of other authorities and power structures in society.

As historian Jacob Katz has shown in a classic portrayal of the history of the
term “state within the state,” there were also such factors as those to which the
German Baron Jakob Friedrich von Bielfeld (1717-1779) referred in the first
known definition of the term from 1760 (formulated in Latin as status in
statu).”® Bielfeld also pointed out how dangerous it was for a sovereign state
to permit other bodies, whether secular or ecclesiastical, any exercise of judicial
or other power over parts of the population. This was to be reserved for the sov-
ereign alone.>°

The term was used regularly from the 1760s to describe the concessions
granted to the Huguenots through the Edict of Nantes in 1598. In addition to
being permitted to practise their religion, they also won control over the civil
and military authority of their key cities, and along with this, in practice, a trans-
fer of sovereignty.

However, the fact that the term was known and used in a relevant way long
before Bielfeld defined it is evident from several French sources. Both Hugue-
nots, Jansenists and Jesuits were associated or referred to as “estat dans ’estat”
(state within the state) in French texts from the 17th century.*

29 Jacob Katz, “A State Within a State, the History of an Anti-Semitic Slogan,” in Jacob Katz,
Emancipation and Assimilation: Studies in Modern Jewish History (Farnborough: Gregg Interna-
tional Publishers, 1972).

30 Baron de Bielfeld, Institutions politiques. 1 (The Hague, 1760), 29f. Quoted here from Katz, “A
State within a State,” 48.

31 Gaspard Froment, Advertissement povr les vniversitez de france, contre les iesvites (Paris,
1624), 3. (https://play.google.com/books/reader?id=t4p8bgq-QnYC&printsec=frontcover&
output=reader&hl=no&pg=GBS.PA3, accessed 12 October 2016), Léonard de Marandé, Inconven-
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In particular, the Nantes edict inspired an abundance of anti-Huguenot
tracts on the Catholic side. This literature initiated “republicanism” as a political-
ly charged term by associating it with anarchy, where the term “state within the
state” was also in use.* In the earliest example from 1612, accusations that the
Huguenots wished to diminish the authority of the king and create “a state with-
in the state” were substantiated by descriptions of garrisons, standing armies
and separate political assemblies.®® This was followed up with descriptions of
Huguenotic intrigue rooted in regional political assemblies and allegations
that the Huguenots’ rebellious nature was deliberately disguised in a Protestant
political discourse emphasising devotion and loyalty to the Crown.>*

From 1596 on, Maximilien de Béthune (1560 —1641), later known as the Duke
of Sully, was central in King Henry IV’s council. Henry had been a Protestant be-
fore converting to Catholicism in order to assume the French crown, and Bé-
thune was also a Protestant. He became an effective architect of the King’s cen-
tralisation plans, not least through a reform of the tax system. In this context,
regional parliaments were vital. He wrote his memoirs, which are certainly not
recognised as historically correct in every respect, in the period after his retire-
ment in 1611. The first two volumes were published in the 1640s while he was
still alive, the latter two posthumously in the 1660s. In them, Béthune recalled
a meeting with the congregation of Huguenotic Rouen in 1596. The Huguenots
were willing to reform, but wanted to retain half of the tax revenues for them-
selves. Béthune described how the King’s financial council received the proposal
with indignation and anger, and that they claimed it would involve the formation
of “vn Estat dans I’Estat” and the creation of two Crowns. He also explained that
the king himself initially concurred with this understanding.®®

In the spirit of the expression, France’s strongman of the mid-1620s, Cardinal
Richelieu (1585-1642), argued for the repeal of the Nantes edict. The same can
be said of his views on the Jesuits, but he never used the term directly.>® Nor did

32 Arthur Herman, “The Huguenot Republic and Antirepublicanism in Seventeenth-Century
France,” Journal of the History of Ideas, vol. 53, no. 2 (Apr.—Jun. 1992), 250 ff.; Jeffrey K. Sawyer,
Printed Poison. Pamphlet Propaganda, Faction Politics, and the Public Sphere in Early Seven-
teenth-Century France (Berkely: University of California Press, 1990), 116ff.

33 Le Magot Genevois: Descouuert és Arrests du Synode national des Ministres reformez tenu a
Priuas, I'an mil six cens douze (1612): 97. (http://cdm15999.contentdm.oclc.org/cdm/ref/collec
tion/FrenchPolPa/id/32044, accessed 12 October 2016), (Euvres complétes de Théodore Agrippa
d’Aubigné, vol. 2 (Paris: A. Lemerre, 1877), 74 (Le Caducee ou L’Angee de Paix, datert 1612).
34 Herman, “The Huguenot Republic,” 265.
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iqves Et Militaires De Henry Le Grand; Vol. 1, No. 2. (Paris: Billaine, 1663), 803.
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Louis XIV ever use the term as a justification for revoking the Huguenots’ reli-
gious licence — but others did.

In Elie Benoist’s (1640 — 1728) multi-volume presentation of the history of the
edict between 1693 and 1695, i.e. a few years after its repeal, the term (“Etat dans
I’Etat”) was used several times. He referred to grievances from earlier in the cen-
tury that the religion of the Huguenots had led to factionalism, that they desired
a state within the state, and that they could elude ordinary legislation through
special privileges.’” Himself a Huguenot pastor in France prior to the repeal, Be-
noist wrote his history in Dutch exile.®® In it, he also lambasted the notion that
the Huguenots “formed a state within the state, with their own cities, own laws
and own interests, politically at odds with the good of the kingdom.”** Instead,
he argued that the Huguenots’ armed opposition to central power was a legiti-
mate use of the right to rebellion, as had Pufendorf.“® His account is therefore
an example of the fact that Huguenots themselves perceived claims of their con-
stituting a state within the state as a central justification for the revocation of the
edict, but also that these claims were rejected as baseless.

In his diary, the Duke of Saint-Simon, Louis de Rouvroy (1675-1755), assert-
ed that claims of the existence of a state within the state were the grounds for the
repeal of the edict. Three decades after its revocation (in 1716), he used the term
explicitly as a description of the Huguenot’s structure, but also to explain the
king’s motivation for the retraction. He explained that after 1598, the Huguenots
had established a republican form of government with their own garrisons,
troops, authorities, diplomats, and courts that even convicted Catholics, “in
short, constituting a state within a state (un Etat dans un Etat)” that was willing
to take up arms against the French king, and that was therefore enormously dan-
gerous to the state.*! Furthermore, the duke explained that the king’s advisers

37 Elie Benoist, Histoire de IEdit de Nantes, contenant les choses les plus remarquables qui se
sont passées en France avant & apres sa publication, a U'occasion de la diversité des religions :
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1685. Avec ce qui a suivi ce nouvel Edit jusques a présents. Tome premier (Delft, 1693), 134 and
301. (https://play.google.com/store/books/details?id=bHG_vzjliu0C&rdid=book-bHG_
vzjliuOC&rdot=1, accessed 12 October 2016).
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ist,” 479.
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had portrayed the Huguenots “in the darkest of colours; as a state within the
state” that undermined the king’s sovereignty, an argument that, according to
the duke, must therefore have motivated the king to repeal the Nantes edict.*?

The term was also used in completely different contexts; among other things,
the major trading companies were understood to constitute states within the
state. In the French Dictionnaire Universel from 1701, the trading companies
were mentioned under the term “Compagnie” with an elaboration that they de-
clared war and settled peace, dispatched ambassadors, equipped fleets and
armed forces, all completely independently of the state. According to the lexicon,
the companies were “a state within the state, and a republic within the repub-
lic.”*

There is no doubt that in the examples from the 17th century, the term was
used with a modern lexical meaning and encompassed the definition provided
by Bielfeld in the 1760s. For a long time, however, there were only scattered ex-
amples, and the term cannot be said to have had any impact as a political slo-
gan. Indeed, it was absent in a number of pamphlets and publications in con-
nection with the repeal of the Edict of Nantes, in a case where one might
expect that it would have been deliberately put to use.

“State within the state” as anti-feudal slogan

Katz has shown how the term quickly acquired broad usage among the public in
the 1760s, and how it emerged precisely as a political slogan, used in an agita-
torial sense due to the associations it evidently provided. The usage of the term
“state within the state” rapidly became a habitual means to characterise a num-
ber of institutions that were perceived to be encroaching on the domains of the
sovereign. Soon this came to apply to Jesuits, who were being excluded from
many countries at around the same time. In 1773, the pope disbanded the
order — an act, according to Katz, that was generally justified at the time by

wegian. See also Geoffrey Adams, The Huguenots and French Opinion 1685-1787: The Enlighten-
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the allegation that they constituted a state within the state.** Freemasons were
also quickly identified as an example of this.

It is not unreasonable to assume that the term’s breakthrough in the 1760s
may be related to it being decoupled from its anti-republican origins and adapt-
ed as an anti-feudal and anti-corporative slogan directed towards supporters of
the absolute monarchy and aristocracy. In the history of the concept, state is also
closely linked to estate, and until the 19th century the term could be used both
for power structures in the modern sense of state and as a reference to privileged
social groups (estates).*” “State within the state” could thus also be definitively
understood as an estate in conflict for sovereignty against the monarchy (estate
within the state).

The Age of Enlightenment was characterised by the focus on the individual,
and corporative structures thus came under pressure. The pre-revolutionary so-
ciety of estates had been founded precisely on various corporations and collec-
tive privileges, rights, and obligations. In many cases, these were corporations
with a high degree of autonomy, and the guilds can often be identified as the
classic example of the society of estates’ corporate institution. The Encyclopé-
distes in France argued for the state’s exclusive right to sovereignty, and in
their publications criticised all manner of corporations that interfered with indi-
vidual freedoms, with or without the blessing of the state.*® It was not merely Jes-
uits and Freemasons, but also a range of other associations, that held key posi-
tions in pre-revolutionary Europe.

Republicanism was viewed as the antithesis of the monarchical political sys-
tem, and in particular to absolutism and the principle that power should be
manifested in one person.”” We shall see that in the latter part of the 18th cen-
tury, “state within the state” became an essentially derogatory way of branding
anti-republicanism or structures that were understood to be in conflict with the
principles of sovereignty of the people. As such, the application of the term was
reversed: From being a slogan of anti-republicans in support of the French sov-

44 Katz, “A State Within a State,” 53.

45 Werner Conze and Reinhart Koselleck, “Staat und Souverdnitdt,” I-III in Geschichtliche
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Paper no. 15 (Washington DC: German Historical Institute, 1996), 65.
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ereign and his monarchy, it grew into an anti-feudal slogan aimed at the foun-
dations of the monarchy.

In the wake of the French Revolution, the concept became first and foremost
an anti-Semitic slogan, and perhaps the most potent and animated remonstra-
tion to granting civil rights to Jews. This was almost a by-product of the symbolic
use of Jews as a state within the state in order to bolster descriptions of other
states within the state — the church, the military and, in particular, the aristoc-
racy — all of which had initially been designated as more problematic.

The historian Jonathan Karp has discussed how the concept and the under-
standing of it legitimised the aggressive attack on the aristocracy during the
French Revolution, and precisely how the binding of it to Jews became a rhetor-
ical expedient, part of an arsenal of arguments hurled at the aristocracy to un-
derscore its useless and parasitic nature.*®* Emmanuel-Joseph Sieyés (1748 —1836)
issued perhaps the most influential pamphlet during the French Revolution.
What is the Third Estate? (Qu’est-ce que le tiers-état?) was published in the open-
ing stages of the revolution, in January 1789, and reappeared later the same year
in new and greatly expanded editions. This occurred at a point when the aristoc-
racy still had a certain grip on the rebellion against the French monarch. At the
same time, however, antagonisms between the estates had now escalated. It had
been decided the previous summer that the Estates General would be convened
for the first time since 1614. At that time, the assembly reflected the society of the
estates, and was divided according to estate, where each estate had one vote.

The political consensus among the bourgeoisie and aristocracy, anchored in
shared incriminations against royal despotism, was destroyed in the autumn of
1788 when the aristocratic parliament in Paris agreed to uphold the structure
from 1614. This allowed the privileged estates — the nobility and the clergy —
to be able to control the assembly. The rest of the population, referred to as
the Third Estate, could thus be outmanoeuvred. The journalist Mallet du Pan
(1749 - 1800) described the mood in January 1789. The debate was no longer char-
acterised by discourses on king, despotism and constitution, he explained. Now
it was “war between the Third Estate and the other two orders.”*®

In fierce terms, Sieyeés’s attacked the aristocracy’s corporative grip on society
in general, and the Estates General in particular. He argued that the Third Estate
not only represented the people, but that it constituted a “complete nation.” The

48 Jonathan Karp, The Politics of Jewish Commerce: Economic Thought and Emancipation in Eu-
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49 Quoted here from Georges Lefebvre, The French Revolution: From Its Origins to 1793 (New
York: Routledge & K. Paul, 1962), 98.
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Third Estate was therefore synonymous with the nation. The aristocracy, on the
other hand, stood apart from it — or rather, constituted a nation within the na-
tion. His rationale was especially grounded in an understanding, or assertion,
of what productivity and utility really were.”® The Third Estate did all the real
work in society, and stood for everything that was useful, while the aristocracy
as an estate radiated in its own idleness, surrounded by a productive society.
And not only that: the unproductive estates almost conspired to control resour-
ces they themselves had not contributed towards creating. It rendered them for-
eigners to the nation: “Such a class, surely, is foreign to the nation because of its
idleness.”!

The aristocracy was foreign to the nation both because its power was illegit-
imate to the people and because the aristocrats had private self-interest, not the
common good, as their aim. As such they were a burden, a parasitic organism
corroding the nation. A nation, explained Sieyes, was an association of people
under one law and represented by the same legislative assembly. The aristocracy,
with its civil and political privileges, singled itself out from the people and the
nation. This, Sieyés continued, therefore rendered the aristocracy a people
apart within the nation — a state within the state: “It is truly imperium in impe-
rio.”?

Sieyes’s representation of the aristocracy had two natural outcomes. Either
the privileged estate, motivated by a new and more social interest, ensured
their own regeneration as useful citizens among the Third Estate through habit-
uation to productive activity, or so had to be denied its continued existence as a
state within the state and consequently expelled from society. The choice was be-
tween assimilation and exclusion. In practical terms, this was reflected in the
self-proclaimed transformation of the Third Estate within the Estates General
into a constituent assembly in the summer of 1789. They perceived themselves
as representatives of a complete nation and demanded that the other two estates
join them. In August of the same year, the National Assembly abolished core
parts of the nobility’s old privileges, thus staking out the regeneration of the no-
bility and its assimilation into the Third Estate as a response to Sieyes’s alterna-
tives.

In Germany, Sieyes had an attentive reader in Johan Gottlieb Fichte (1762—
1814). In his apologia for the French Revolution of 1793, Beitrag zur Berichtigung
der Urtheile des Publikums iiber die franzosische Revolution [Contribution to the

50 Karp, The Politics of Jewish Commerce, 136.
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A FAUT ESPERER QF

Figure 3.2: “We have to hope that the game will end soon: the author in the countryside.” The
clergy and nobility carried by the Third Estate. A French cartoon from 1789. In his influential
pamphlet What is the Third Estate, Emmanuel-Joseph Sieyés argued that the nobility was foreign
to the nation on account of its parasitic idleness, and that a regeneration and an inurement to
productive work was necessary in order to avoid exclusion from the nation. Sieyés, and later
Fichte, thus depicted the nobility in accordance with an anti-citizenship.

Rectification of the Public’s Judgment of the French Revolution], he spent three
of three hundred pages discussing Jews. He was not the first to label Jews as rep-
resentatives of a state within the state, but to a considerable extent these few
pages facilitated the association of the term with Jews in particular.

Fichte supervised the translation of Sieyés’s polemic into German, and in
many ways his own apologia was based upon it. Unlike Sieyés, however, Fichte
was receptive to the idea that secession from the state, with the consequent for-
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mation of a state within the state, could be a legitimate outcome of a revision of
the social contract.>® This was in keeping with the traditional right to rebellion
and in line with Pufendorf, but he made sharp distinctions between legitimate
and illegitimate states within the state. The definition of an illegitimate state
within the state was first and foremost the extent to which members of associa-
tions were subject to their own jurisdictions, constitutions and normative codes,
and especially if this gave them a kind of special privilege to discredit other
groups in society without legal consequence. That being the case, this would
be an expression of corporative despotism.>*

For Fichte, the nobility was a despotic corporation that represented a danger
to the common good. It was an estate that maintained and defended special in-
terests and a distinctive morality, and was therefore “a dangerous state within
the state,” also understood in his time as an “estate within the state.”® He
also cited the church, the guilds and the military as specific examples of such
states within the state: “All of these are states within the state that not only
have distinct interests, but interests that come in direct conflict with the interests
of all other citizens.”>®

Taken as a whole, it was a broad attack on the structures of L’Ancien Regime,
and like Sieyes, he struck out vigorously at the aristocracy as beneficiaries of a
greedy and gluttonous regime governed by self-interest.

But where Sieyés posited the Third Estate — and thus the bourgeoisie - as a
productive and socially useful contrast to the parasitic aristocracy, Fichte primar-
ily criticised the aristocracy’s dominant position as property owners. In this re-
gard, Jews were described as supporters of an aristocratic hegemony by exercis-
ing commercial functions on their behalf. In a later publication, Der geschlossene
Handelsstaat [The Closed Commercial State] from 1800, the aristocracy was por-
trayed as masters of private property and the free market. Fichte thus branded
the aristocracy not only as an unproductive class or group, but also associated
it with an emergent capitalism with obvious negative connotations. Like Sieyés,
Fichte also expressed disapproval of greed and selfishness, and of how self-in-

53 Karp, The Politics of Jewish Commerce, 153.

54 Karp, The Politics of Jewish Commerce, 155.

55 Johann Gottfried Fichte, Beitrag zur Berichtigung der Urtheile des Publikums iiber die franzo-
sische Revolution. Erster Theil (1793), 195 (“so erhélt dieser Stand ein abgesondertes Interesse,
und eine abgesonderte Moral, und wird ein gefdhrlicher Staat im Staate”).

56 Fichte, Beitrag zur Berichtigung, 196 (“Alle dieses sind ja Staaten im Staate, die nicht nur ein
abgesondertes, sondern ein allen iibrigen Biirgern entgegensetztes Interesse haben”).
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terest and the moral and commercial activities of certain groups came into con-
flict with the common good.*”

Nobles and Jews as “parasitic twins”

Fichte associated Jews with the aristocracy, and both groups became representa-
tives of what was unproductive and parasitic in society. Jonathan Karp maintains
that the original coupling of market forces and an aristocratic regime eventually
created space for romantically oriented economists and historians to decouple
the nobility from such negative feudal traits, imposing associations exclusively
on Jews as practitioners of a harmful and selfish capitalism.*® As such, Jews as-
sumed the role of the aristocracy as the main representatives of parasitic capital-
ism.

In the next chapter, we will examine the portrayal of Jews in more detail, and
how Jews were collectively described as a political danger, as a state within the
state, and therefore as unsuitable citizens of the states in which they resided. In
this way, the question of toleration, assimilation or exclusion was actualised to
the greatest degree. In the Norwegian context, this was especially true at Eidsvoll
in 1814 and in the subsequent period. In the Swedish parliament, too, demands
for the exclusion and limitation of the alleged Jewish danger to the Swedish na-
tion received great support.

Vivid anti-Jewish stereotypes existed in all the Scandinavian countries. In
public opinion, a range of long-established accusations were hurled at Jews,
but political arguments about their deficient qualities as citizens, in particular,
were raised in new ways. Objections against giving Jews right of entry or liberties
were powerful and widespread. However, around 1814 the three Scandinavian
countries chose different political responses. Norway opted to exclude Jews,
Denmark attempted to assimilate them, while Sweden decided to continue a pol-
icy of segregation introduced in the 1780s. It was only in the 1830s, and especial-
ly in the 1840s, that descriptions of political danger lost their leverage as a legit-
imate and broadly recognised principal objection against the toleration of Jews
in Christian states.

57 See also Isaac Nakhimovsky, The Closed Commercial State: Perpetual Peace and Commercial
Society from Rousseau to Fichte (Princeton: Princeton University Press, 2011), 9.
58 Karp, The Politics of Jewish Commerce, 153.
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Eidsvoll 1814

The Constitutional Assembly at Eidsvoll codified the exclusion of Jews from Nor-
way in 1814. This was no incidental whim. Preceding legislation also contained a
general ban on Jews, but there were exceptions for those with letters of safe con-
duct and for Sephardic Jews. This was in keeping with Danish-Norwegian law.
These exceptions ceased to apply in 1814, and in addition its codification in
the Constitution now made the absolute prohibition more difficult to repeal.

In his draft constitution, drawn up on the basis of public opinion in the
county of Oppland, district recorder Lauritz Weidemann (1775-1856) explained
that Jews had always been unruly and deceitful, and that as well as harbouring
the hope of rising again as a nation, their religion had coaxed them towards “In-
trigues and the formation of a State within the State.” The security of the coun-
try, his draft continued, therefore demanded a total exclusion of Jews.' According
to co-representative Valentin Sibbern’s (1779-1853) diary, Professor Georg
Sverdrup (1770 —1850), on behalf of the constitutional committee, is also said
to have given grounds for the exclusion of Jews by stating that they had “always
wanted to become a State within the State.”

The term, which twenty-five years earlier was used only seldom and sporadi-
cally to refer to Jews, was established in the Norwegian debate at Eidsvoll as a
self-evident description of their relationship to states in which they resided.
The refrain was elevated to a kind of historical truth, with enduring explanatory
validity. Jews had “always” been a state within the state, and thus a political
danger to the society of the state.

It was not coincidental that Jews were associated with the term during this
period and thus also constructed as being politically dangerous. It was also no
coincidence that these notions were active at Eidsvoll, especially, as the Norwe-
gian historian of ideas Hakon Harket has shown, as far as constitutional drafts-
men Christian Magnus Falsen (1782-1830), Nicolai Wergeland (1780 —1848) and
Georg Sverdrup were concerned.?

1 Tycho Jaeger, Riksforsamlingens forhandlinger: 3. del Grundlovsutkast (Kristiania, 1916), 148.
2 Michael Birkeland, V.C.W. Sibberns Dagbog paa Eidsvold. Udgivet af M. Birkeland (Kristiania:
P.T. Mallings bogtrykkeri, 1870), 16.

3 Hakon Harket, Paragrafen: Eidsvoll 1814 (Oslo: Dreyer forlag, 2014).

8 OpenAccess. © 2021 Frode Ulvund, published by De Gruyter. This work is licensed under the
Creative Commons Attribution-NonCommercial-NoDerivatives 4.0 License.
https://doi.org/10.1515/9783110657760-006
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62. Ein jidischer Hindler mit Christenfleisch
Englische Karikatur. 18. Jahrhundert

Figure 4.1: A Jewish trader offering “Christian Meat.” An English cartoon from the 18th century.

The period between 1780 and 1814 has been characterised as the first phase
of a process of Jewish emancipation in Europe. It is impossible to understand the
notions about Jews and the policies to which they were subjected in Scandinavia
and generally throughout Europe around 1814 without looking more closely at
representations that were activated particularly during this first period of eman-
cipation.

Whether Jews ought to be recognised as citizens in line with others was a
question that was raised in a variety of ways. The German Christian von
Dohm’s (1751-1820) Uber die biirgerliche Verbesserung der Juden [On the Civil Im-
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provement of the Jews] from 1781 initiated a debate about their place in society.
Around the same time, special legislation and restrictions specifically targeting
Jews were relaxed or repealed in a number of states. Austria, Sweden, France,
Holland, Prussia and Denmark, among others, trimmed back all special restric-
tions against Jews in the period 1782-1814. But the process was top-heavy and
driven by central government, and often against the wishes of broader public
opinion.* The emancipation process actualised and highlighted the discussion
on Jewish rights and their suitability as citizens of non-Jewish states.

This provoked a number of writings for and against the Jews, in Scandinavia
culminating in the years around 1814, when what came to be known as Jewish
literary feuds broke out in all three countries. Both Denmark’s Jewish feud in
1813 and that of Sweden in 1815 largely stemmed from frustrations over the eco-
nomic problems of the time. The Napoleonic Wars, the continental blockade and
crop failure created financial difficulties, and in Denmark-Norway this also re-
sulted in state bankruptcy in 1813. In Sweden the post-war crisis led to many
bankruptcies in 1815, several of which involved Jewish businesses. It helped to
enflame Sweden’s Jewish literary feud, which broke out that same year.

Norway’s Jewish literary feud was far from as extensive and intense as in
neighbouring countries. In fact, it was first and foremost an exchange of
views with strong feelings between two individuals. Christian Magnus Falsen,
one of the founding fathers at Eidsvoll who was key to the conception of the
“Jewish Article” in 1814, was forced to defend his position at Eidsvoll when, in
1817, former Jew Heinrich Martin Glogau from Bergen challenged him to do so.

“The Jew” as anti-citizen

In the 18th century there were around two million Jews in Europe, and half of
them lived in regions of Poland. Both culturally and with regard to the legal po-
sitions under which they lived, there was an important distinction between Ash-
kenazi and Sephardic Jews. In Germanic and Eastern European areas, Jews were
referred to as Ashkenazi, while Sephardic Jews — also referred to as Portuguese
Jews — originated in the Iberian Peninsula. After their expulsion from there in the
late 1400s, they scattered around the Mediterranean and to certain cities in
north-western Europe.

At the centre of the Jewish religion are the Torah and the Talmud, the latter
of which formed a central point of objection to the inclusion of Jews during the

4 Ulvund, Fridomens grenser 1814-1851, 63 ff.
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Wie ein Jude in Krahwinkel ohne Kopf handelt .

Figure 4.2: “How a headless Jew in Krahwinkel trades.” Colour etching from between 1815 and
1820 implying that Jews acted headless when confronted by a figure of authority. The cartoon
also evokes associations with Fichte’s decapitation metaphor.

emancipation debates. The Torah is the Bible’s Pentateuch and contains key
parts of Jewish laws and rules on how religion should be practised and life
should be lived. The Talmud consists in part of oral religious laws from the pe-
riod after Moses that are said to have been written down around 200 AD.> This
section is called Mishnah. The second part of the Talmud consists of rabbinic dis-
cussions, interpretations and religious judgments from subsequent centuries
that acquired the status of authoritative texts. This eventually grew into a highly
comprehensive and complex collection of texts, and the interpretation of them
became a crucial part of rabbinical activities.

It was in the Ashkenazi areas of the east that Jews lived most traditionally
and most segregated. Poland in particular became a Jewish Orthodox centre

5 Nicholas De Lange, An Introduction to Judaism (Cambridge: Cambridge University Press,
2000), 45ff.
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that exported traditionalist rabbis to regions of the west. Within Jewish commun-
ities, especially among the Ashkenazi in the west, a modernisation process took
place from the late 18th century in which Moses Mendelsohn, a philosopher of
the German-Jewish Enlightenment, played a pivotal role.® The process, often re-
ferred to as the Haskalah, placed greater emphasis on secular education in par-
ticular. This contributed to the secularising of the Jewish way of life, which pro-
voked tensions between Jewish enlightenment thinking and Jewish orthodoxy.
These two directions formed the basis of an argument respectively for and
against the provision of civil rights to Jews.

In the period around 1814, the term “state within the state” had thus long
been what Jacob Katz called an anti-Jewish slogan, one that was associated to
a significant extent with Jews and Jews’ relations with the civil societies in
which they lived. According to Katz, this was a reaction to the emancipation
process from the 1780s onwards and the debates that followed it. This process
had led Jews from the marginalised fringes of society to potentially becoming
a part of it, from being considered a nation more or less outside the state to
being able to become a state within the state.”

Christian dissociation from Jews goes far back in time. The Jesus movement
was still a Jewish phenomenon in its early stages, and its disciples and earliest
scriptures must also be regarded as Jewish, not Christian. Initially there was no
pronounced distinction between Jews and Christians. Instead, there was a dis-
tinction between Jews and non-Jews, where the Judeo-Messianic (later under-
stood as Christian) movement could incorporate non-Jews through baptism.®
In the research literature there are differing views on exactly when a clear dis-
tinction between the Jesus movement and Judaism developed — whether it was
in the latter half of the first century, or in the century that followed — but
from at least the second century, Christians were gradually being understood
as something other than Jews, and the practice of Jewish rituals was gradually
seen as incompatible with being a Christian.® This alienation of what was Jewish

6 See for example Elon, The Pity of it All, 33ff. and 66.

7 Katz, “A State Within a State,” 61.

8 Anders Runesson, Divine Wrath and Salvation in Matthew: The Narrative World of the First Gos-
pel (Minneapolis: Fortress Press, 2016), 5ff.

9 See Magnus Zetterholm, “Separationen mellan judendom och kristendom,” Patristica Nordica
Annuaria, vol. 30 (2015) for a presentation of the research literature surrounding the early estab-
lishment of Christianity. See also Anders Runesson, “The Rise of Normative Judaism and Chris-
tianity: The Role of Politics in the Formation of ‘Religion’ in Late Antiquity,” Patristica Nordica
Annuaria, vol. 30 (2015).
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within the Primitive Church must be viewed in the light of a hegemonic struggle
in which a non-Jewish identity slowly supplanted the Jewish one. This would
have long-term historical consequences, and not least be important in the de-
bates of the emancipation period.*®

Such alienation was the point of departure for Zygmunt Bauman in his influ-
ential book from 1989, Modernity and Holocaust. He argued that the fictional
“Jew” acquired great — almost timeless — significance as a contrasting spectre
within Christianity, irrespective of experience with actual Jews. Through its con-
stant challenging and rejection of the “certainty” of the Christian faith, the ab-
stract “Jew” played a central role in Christian self-identity. According to Bauman,
Christianity could not reproduce itself and its dominion without maintaining and
reinforcing an alienation of the Jews. Christianity — not Judaism — was the con-
queror of and heir to Israel. Theoretically speaking, it was only through opposi-
tion to Judaism that Christians could understand the legitimacy of Christianity’s
existence.™

With this alienation, the “Jew” was understood as a prototype of noncon-
formity, heterodoxy, anomaly and aberration. According to Bauman, the “Jew”
as such demonstrated the frightening consequences of overstepping boundaries,
of not sticking to the flock, and of an absence of unconditional loyalty. The con-
ceptual Jew, he wrote, carried a message: “alternative to this order here and now
is not another order, but chaos and devastation.”" At the same time, according
to Bauman, the stubborn Jewish rejection of Christianity was explained as delib-
erate obstinacy, evil intention, or moral turpitude. In this way, the moral quali-
ties of the Jew were disparaged.

The German-Norwegian historian Christhard Hoffmann has also argued that
Judaism has frequently been identified and judged as the antithesis to Christi-
ans’ own ideal, and he traces this practice back to Christianity’s earliest period."
Based on the texts of the apostles — first and foremost Paul — Hoffmann argues

10 Anders Runesson elaborated upon this in a research interview at Forskning.no 12 January
2017.  (http://forskning.no/2017/01/bibelsk-misfortaing-har-skapt-jodeforfolging/produsert-og-fi
nansiert-av/universitetet-i-oslo, accessed 23 May 2017).

11 Zygmunt Bauman, Modernity and Holocaust (Cambridge: Polity Press, 1989), 37ff. See also
David J. Wertheim, ed., The Jew as Legitimation: Jewish-Gentile Relations Beyond Antisemitism
and Philosemitism (Cham: Palgrave Macmillan, 2017). Several contributions to the anthology
demonstrate which function Jews and Jewishness has had in the legitimation of key non-Jewish
values, with examples from the classical period up to contemporary national populism.

12 Bauman, Modernity and Holocaust, 39.

13 Christhard Hoffmann, “Das Judentum als Antithese: Zur Tradition eines kulturellen Wer-
tungsmusters,” in Antisemitismus in Deutschland: Zur Aktualitit eines Vorurteils, ed. Wolfang
Benz (Miinchen: Deutscher Taschenbuch Verlag, 1995), 25ff.


http://forskning.no/2017/01/bibelsk-misfortaing-har-skapt-jodeforfolging/produsert-og-finansiert-av/universitetet-i-oslo
http://forskning.no/2017/01/bibelsk-misfortaing-har-skapt-jodeforfolging/produsert-og-finansiert-av/universitetet-i-oslo
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that a Christian self-understanding was defined early on in antithetical contrast
to a Jewish one. This was achieved by setting faith up against law, spirit against
letter, universalism against particularism, and a God of love against a vengeful,
Old Testament God. According to Hoffmann, this was supplemented in the Age of
Enlightenment by superstition as a contrast to reason, by church against state,
domination by the priesthood against secular culture, tradition against progress,
and the diaspora as a contrast to the nation. As a result of the emancipation de-
bates, this developed in Germany into images of Jews and Judaism as a contrast
to Germans and Germanness.' Likewise, the German historian Renate Best has
similarly argued that while France were the outer arche-enemy, the Jewish com-
munity represented an inner enemy and a counterpart (Gegenbild) to the German
people around 1800.%

The American historian Gary Kates has argued that the debate surrounding
Jewish emancipation during the French Revolution was first and foremost a de-
bate about what it meant to be French more than a debate about Jews. By discus-
sing the civil rights of the Jews, one could define a French identity and core fea-
tures of a secular state.’® On the basis of Kates, his compatriot Ronald Schechter
has similarly argued that in France the “Jew” became a discursive approach to
defining the concept of the citizen in the period before and during the revolution.
He asserted that revolutionary France understood the concept of the citizen not
primarily as a matter of individual rights, but rather of moral qualities. Here, the
Jew was constructed as an anti-citizen, a sort of definition of what a good citizen
was not. When defining the Jew, the citizen was understood as a person who val-
ued and practised altruism rather than selfishness, who displayed courage and
valour before cowardice, who stood for productive utility over passive indolence,
and scrupulous candour rather than undue secrecy.”” Although Jews were a mar-
ginal group in French society, the great interest in them was anything but a mar-
ginal matter. The discussion about Jews, as Schechter sees it, was thereby not so

14 Hoffmann, “Das Judentum als Antithese,” 34.

15 Renate Best, “Juden und Feindbilder in der gesellschiftlichen Konstruktion einer Deutschen
Nation (1781-1804),” in Nation und Religion in der Deutschen Geschichte, ed. Heinz-Gerhard
Haaupt and Dieter Langewiesche (Frankfurt/New York: Campus Verlag, 2001), 211f.

16 Gary Kates, “Jews into Frenchmen: Nationality and Representation in Revolutionary France,”
Social Research, vol. 56, no. 1 (1989): 223 and 231. Also published in Ferenc Fehér, ed., The French
Revolution and the Birth of Modernity (Berkeley and Los Angeles: University of California Press,
1990), 109.

17 Ronald Schechter, Obstinate Hebrews: Representations of Jews in France, 1715-1815 (Berkeley,
US: University of California Press, 2003): 101.
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much about the possibility of them acquiring civil rights as about the concept of
citizenship in general.

At the time, explicit notions that Jews were in an antithetical position to
most Europeans were not unfamiliar. The German Oekonomische Encyklopdidie,
oder allgemeines System der Staats- Stadt-Haus- u. Landwirtschaft [Economic En-
cyclopaedia, or General System of Agriculture, Domestic, and State Economy],
published by Johann Georg Kriinitz, referred to Jews and Asians in the 1780s
as Europeans’ moral “polar opposites”:

They came from Asia, which has always been, and still is, with its customs, practices, and
ways of living, Europe’s moral opposite, and which has been faithful to the religion of its
ancestors throughout affliction and torture, even to the death.*®

This perception of Jews makes it relevant to view the discourse around Jewish-
ness within the context of what the Palestinian-American literary scholar Edward
Said referred to as orientalism.' This happened both through the “Jew” being
seen as an Oriental, but also by the fact that which was Jewish — in the same
way as that which was Oriental in general — was constructed as an exotic, out-
dated and uncivilised contrast to European civilisation. In the same way that col-
onialism - understood as Western intervention in non-European territories in
order to cultivate “uncivilised” cultures, among other things — became a natural
consequence of orientalism’s construction of “the Other,” the Jewish emancipa-
tion — and the debates about it — has been interpreted as a form of internal col-
onialism in response to the presence of an orientalised “other” at the heart of
Europe.?® This internal colonialism would also transform that which were seen
as despotic and uncivilised cultural and religious practices, primarily through
processes of assimilation.

18 Johann Georg Kriinitz, Oekonomische Encyklopddie, allgemeines System der Staats- Stadt-
Haus- u. Landwirtschaft, vol. 31 (Berlin: Pauli, 1784), 296, sv. ‘Jude’. (“Sie kamen aus Asien,
welches immer und noch jetzt der moralische Antipode Europens ist, mit ihren Sitten, Gebrau-
chen und Lebensart zu uns, und unter Drangsal und Marter blieben sie der Religion ihrer Viter
selbst bis zum Tode getreu.”)

19 Edward W. Said, Orientalism (London: Routledge & Kegan Paul, 1978).

20 For a good discussion of the Jewish question in Denmark in the first part of the 19th century
in light of orientalism and colonialism, see Kristoffer Kaae Kjeergaard, Opfindelsen af jodiskhed,
1813-1849: Semitisk diskurs og produktionen af jediskhed som andethet (PhD diss., Roskilde Uni-
versity, 2013), 27 ff. Kjeergaard uses theories of orientalism and colonialism on a selection of lit-
erature concerning Jews in the period between the Jewish literary feud in 1813 and the Consti-
tution in 1849.
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Figure 4.3: “King Jerry treating his Jewish Subjects with Westphalia Venison.” Napoleon esta-
blished the Kingdom of Westphalia in 1807 and installed his brother Jéréme Bonaparte (1784 -
1860) as monarch. Jerome removed Jewish restrictions in the newly established kingdom the

following year. This satirical print from September 1807 is a mockery in which Jéréme (“Jerry”) is
serving his Jewish subjects pork disguised as venison.

In the sense that representations of the “Jew” became useful in an anti-aris-
tocratic discourse to substantiate allegations of anti-citizenship, Fichte’s text can
also be interpreted in such an antithetical context. By turning Jews into anti-
theses — into anti-citizens — they acquired an essential and defining function
that explains the great attention and antipathy directed at what was, after all,
a marginal population.

“State within the state” as anti-Jewish slogan

Nevertheless, by the mid-1790s the concept of “state within the state” had force-
fully penetrated the sphere of debate surrounding Jews as a political threat. This
was true in France both before and after the revolution, in German Protestant
states where reform-oriented Jews could also emerge in public life, and in Jewish
Orthodox heartlands to the east where most of Europe’s Jews lived. Everywhere,
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the question of whether, and possibly how, the Jewish anti-citizen could be re-
born as a citizen was raised and debated. At this early stage, Denmark-Norway
was no exception. On the contrary, allegations of the existence of a Jewish
state within the state, even in enlightenment-oriented Jewish circles in Copenha-
gen around 1795, pressed on. This would form the basis for attempts to reform
the Jewish community.

The first known claims that Jews represented a state within the state stem
from 1779. In the years 1777-1778, several thousand borrowers in the French re-
gion of Alsace had refused to repay their loans to Jewish lenders. Among other
acts, receipts were falsified in order to avoid repayment, and several debtors
were sentenced to strict punishment for forgery. Francois Hell (1731-1794) was
a local official in Alsace and in 1779 anonymously published Observations
d’un Alsacien sur Uaffaire presente des Juifs d’Alsace [Observations of an Alsatian
on the Present Quarrels of the Jews in Alsace]. In it the forgeries were not only
excused, but even applauded as an act of self-defence against the lenders’ avar-
ice.” Concerning the Jews in this region, Hell continued: “There is a nation with-
in the nation; they are a small state within a larger state, one that powerfully
protects its own subjects.”*

The understanding that Jews were not only foreign, but a distinctive category
of foreigner, was active in Germany before Fichte. One example is Lutheran pas-
tor Johann Heinrich Schulz (1739 - 1823) in Halle, a town known as an early cen-
tre of pietism. In 1784 he discussed the political implications of the Jewish ques-
tion on the basis of the Jews’ distinctive traits. The basis of his argument was that
a Jewish notion of being God’s chosen people made them look upon all other
peoples with scorn and contempt. This figment of the imagination was a misan-
thropic belief since it was dismissive of all other peoples. If such notions were
maintained, he explained, no other nation could ever trust the Jews.*

Why then, Schultz asked himself and his readers, did the Jews insist on re-
maining a people segregated from society, refusing to associate with peoples
who were unable to trace their roots back to Abraham? Why did they want to
be a distinctive state within the state?** As long as this was the case, he asked
rhetorically, would it not be brazenly incautious of true citizens to permit the

21 Schechter, Obstinate Hebrews, 67 ff.

22 Quoted here from Katz, “A State Within a State,” 56: (“C’est une nation dans la nation; c’est
dans un grand Etat un petit Etat, puissant, qui sait protéger son sujet”).

23 Johann Heinrich Schulz, Betrachtungen iiber Theologie und Religion iiberhaupt und iiber die
jiidische Insonderheit, Zweite unveridnderte Auflage (Frankfurt and Leipzig, 1786 [1784]), 221.
24 Schulz, Betrachtungen tiber Theologie und Religion, 222 (Why “wollen sie einen besondern
Staat im Staate ausmachen?”).
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Jews this, thereby putting their own security entirely at risk? The suspicion sur-
rounding hostile Jewish separatism rendered them politically suspect to true citi-
zens, and as such, Jews were also revealed to be disqualified as citizens of the
state.

When Johan Gottlieb Fichte and the reform-oriented Jewish philosopher
Lazarus Bendavid (1762-1832) both proposed the beheading of Jews in 1793, it
was a grotesque but symbolic image of the need for assimilation.? If the Jews
were to be incorporated as citizens, their heads would need replacing with
new ones. In this way, a Jewish mentality and frame of mind would be eradicated
and substituted with a political habitus that was better disposed towards the
state.

For Fichte, the Jews were first and foremost an example of a state within the
state, characterised by internalised norms that were detrimental to the common
good and the notion that the Jews’ selfish mindset might inflict other evils with
impunity.?® Thus, the Jewish example was employed as a symbol of degeneration
and to give rhetorical leverage to notions of the aristocracy’s correspondingly
useless and corporative position, as well as its need for regeneration.

But although he spent only a few pages of his major work on Jews, it was
these very representations that would have the most significant reception histo-
1y, especially when Germany’s Jewish literary feud broke out in 1803.% Fichte
played a vital role as the initial accusations that Jews represented a state within
the state became a plain generalisation, not only in that Jews were actually po-
litically dangerous to the contemporary state, but that they had always been,
and, therefore, would always — implicitly — remain so. This universal historical
branding of the Jews was also supported in German periodicals and by the
poet Friedrich Schiller (1759 —1805), who as early as 1789 had described the Jew-
ish diaspora in ancient Egypt as a state within the state necessitating their exclu-
sion from the right to Egyptian citizenship.?®

25 See Sven-Erik Rose, “Lazarus Bendavid’s and J.G. Fichte’s Kantian Fantasies of Jewish De-
capitation in 1793,” Jewish Social Studies: History, Culture, Society 13 (3) (Spring/Summer 2007).
26 Karp, The Politics of Jewish Commerce, 154.

27 See Harket, Paragrafen, 260f.

28 Journal von und fiir Deutschland (1790), 290 (“[...] in dem Staat wo sie geduldet wird einen
heimlichen Staat unter sich zu bilden”). Monatschrift von und fiir Mecklenburg (1791): “The Jew-
ish people always constitute a state within a state.” (Katz, “A State Within a State,” 58); Friedrich
Schiller, Die Sendung Moses (without publication year [1789]). Archiv-Edition, 7. (https://archive.
org/details/Schiller-Friedrich-Die-Sendung-Moses, accessed 19 December 2016). Hakon Harket
discusses Schiller’s significance to the antisemitic corpus (Harket, Paragrafen, 183 ff.).
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As Fichte portrayed it, Jewish morality was based on self-interest and, as a
consequence, Jews were rendered useless citizens, sequestered from the rest of
society. According to Fichte, this was a trait they shared in common with the aris-
tocracy. But the Jews also distinguished themselves from other states within the
state of the time. They were scattered throughout Europe, constituting a powerful
and hostile “Staat” — understood as a corporation — that was on a perpetual war
footing against all others, and which consequently brought great injury upon
other citizens.?®

For Fichte, the worst of it was not that the Jews constituted a secluded and
tightly bound state, but that this “state” was founded on a hatred of humanity.
He based this on Jewish invocations of their history in antiquity, a perception of
their own superiority, as well as an understanding that all peoples were descend-
ants of those who had banished them from their historical homeland. In Fichte’s
eyes, this alleged hatred found expression in self-imposed segregation. This de-
tachment was rooted in rights and obligations in a number of areas that distin-
guished Judaism from other religions and made it impossible for Jews to attend
Christian feasts and festivities.

For Fichte, Jews, due to their moral and religious anomaly, were a willing in-
strument that could perform commercial and financial functions on behalf of the
aristocracy. They were consequently incorporated into and protected by a despot-
ic regime of nobles that permitted Jewish profiteering from the rest of the pop-
ulation.?® In this way, Jews were also allowed to circumvent sacred laws unpun-
ished, such as the law of property upon which not even an absolute sovereign
had the right to infringe. Did this not recall, Fichte asked rhetorically, a “Staat
im State”?*! As a group, the Jews constituted a state that was stronger and
more intimately bound than all other states, and one that excluded all non-
Jews. Granting civil rights to Jews in established states would only mean that
all other citizens would come entirely under their heel.

Again we see the notion that Jews were not only useless, but directly danger-
ous citizens of the state. Only one form of regeneration — decapitation, in Fichte’s
words — could rectify this. As such, the ultimatum that could be inferred from
Sieyes towards the French aristocracy — regeneration or exclusion — also became

29 Fichte, Beitrag zur Berichtigung, 188f.
30 Fichte, Beitrag zur Berichtigung, 188f and Karp, The Politics of Jewish Commerce, 156.
31 Fichte, Beitrag zur Berichtigung, 190.
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a kind of mantra when civil rights for Jews were debated in salons, ministries
and writings throughout the 1790s.%

Such ideas were shared by Ernst Traugott von Kortum (1742-1811). He was
initially in the Polish, then the Austrian civil service. From 1784 he was acting
governor of Lemberg, at that time capital of Galicia, now a city in Ukraine
named Lviv. In 1795, von Kortum published a book discussing the influence of
Jews and Judaism on civil prosperity, a manuscript that by his own account
had been left untouched for some time before its publication.?® He called atten-
tion to his experience in Galicia, an area he referred to as a Jewish Canaan in
Europe, as particularly relevant. He pointed out that of a population of over
three million, 200,000 were Jews. In his own city of Lemberg alone, every
third of the city’s 36,000 souls was Jewish. Galicia was a part of the heartlands
of what were called Polish, or ultra-Orthodox (Hasidic) Jews. Through their or-
ganisation into shtetls (Jewish communities in villages and town boroughs), Jew-
ish communities characterised these areas in a completely different way than in
German states, or indeed in Scandinavian countries for that matter. For him, it
was precisely his Galician experiences that lent power to his own reasoning.>

In the book, von Kortum portrayed an esprit de corps among Jews, a strong
inner sense of group belonging and solidarity. This was the result of Jewish “fan-
cies” about theocracy, which in turn had led to the isolation and cultivation of a
national pride shored up by misanthropy towards non-Jews.* Despite the fact
that Jews lived in scattered communities, this had bound them together into a
kind of civil society of their own. The foundation of this community was the Mo-
saic politico-religious constitution, bolstered by their historical accounts of the
kingdom’s destruction and the experience of again being in exile and in a
form of captivity. And, like most prisoners, Jews would retain neither loyalty to-
wards their prison guards, nor ties to any fatherland.?®

The Jews had to be viewed in a non-religious context, von Kortum explained,
since the Jewish teachings had to be regarded for what he believed they really
were, namely political laws.?” Here he travelled far down the same road as Im-

32 A key contribution in this was the speech Henri Gregoire (1750-1831) held at Société royale
des Sciences et des Arts in Metz in 1788, where he proposed a need for Jewish regeneration. Henri
Grégoire, Essai sur la régénération physique, morale et politique des Juifs (Metz, 1789).

33 Emst Traugott von Kortum, Uber Judenthum und Juden, hauptsdchlich in Riicksicht ihres Ein-
flusses auf biirgerlichen Wolstand (Niirnberg, 1795), 3.

34 von Kortum, Uber Judenthum und Juden, 110f.

35 von Kortum, Uber Judenthum und Juden, 50.

36 von Kortum, Uber Judenthum und Juden, 49.

37 von Kortum, Uber Judenthum und Juden, 30.
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manuel Kant (1724 -1804), from whom he also included a longer quote in a foot-
note. In 1793, Kant stated that the Mosaic Law formed not the basis of a religion,
but rather of a state constitution. According to Kant, the fact that the Mosaic
state constitution laid the basis for theocracy as a form of governance, with rab-
bis as rulers, did not change the secular foundation of the Mosaic state consti-
tution.*®

Von Kortum spent a good deal of time portraying Jews as not only econom-
ically useless to a state, but also their businesses as being nothing but detrimen-
tal to society. Here, too, there was an isolated Jewish esprit de corps that was
highlighted as problematic. As Jacob Katz has pointed out, in a time that was
still characterised by mercantilist thought, the accumulation of assets in Jewish
hands was understood as assets lost for the state, precisely because the Jews
were not regarded as part of the state.®

As long as a Jew did not forget that he was a Jew, the esprit de corps would
persist, “and its toxic consequences for the welfare of all non-Jewish citizens
would manifest themselves.”*® The danger was naturally greatest in regions
where the number of Jews was considerable — as in his own Galicia — and in
such places, Jews also constituted “a state within the state.” At the same time
von Kortum contrasted the fate of the Jews with the Jesuits. When the “wretched”
Jesuits were understood as a state in the state, they were criminalised and rooted
out of the society of the state. But no one conducted an impartial investigation
into whether the Jewish state within the state was as bad, if not worse, than the
Jesuits, he wrote.

It was true, von Kortum acknowledged, that Jesuits occasionally opposed the
power and legislation of the monarch, but the same was true of Jews with regard
to the Mosaic Law and the rabbis’ precepts. But Jesuits nevertheless displayed
devotion to the monarchs and could be useful in a variety of ways, at least
where they were met with good will. They were particularly well known for
their schools, which maintained a high academic standard. The Jews, on the
other hand, could not be associated with a benefit to the state in any way, he
stated.

38 Immanuel Kant, Die Religion innerhalb der Grenzen der blossen Vernunft. Hrsg. und mit einer
Einleitung sowie einem Personen- und Sach-register Versehen von Karl Vorldander (Leipzig: Leip-
zig F. Meiner, 1922 [1793]), 145.

39 See Jacob Katz, From Prejudice to Destruction: Anti-Semitism, 1700-1933 (Harvard University
Press, 1980), 61f. for a discussion of von Kortum’s view on Jewish economic activity.

40 von Kortum, Uber Judenthum und Juden, 51 (“und seine giftigen Wirkungen auf das Wohl
aller nicht jiidischen Staatsbiirger dussern”).
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The Jesuits never opposed the sovereign’s right to issue and enforce laws in
his own country, he continued, as long as their own privileges were not infringed
upon. The Jews, on the other hand, had so many of their own laws governing po-
lice and ceremonies that it would be difficult for the sovereign to formulate leg-
islation that was not in any way contrary to Jewish law. No action was too small
or insignificant to the Jew that there was no rabbinic regulation governing it. The
Jews were quite simply regulated “from head to toe” by thousands of regulations,
he argued.”

As soon as a contradiction between secular and Mosaic law arose, the Jew
believed that he had to obey God before people. There was therefore no room
for civil legislation next to rabbinic law without conflicts arising and Jews crying
foul. The Mosaic Law, and all its rabbinic regulations, simply created too many
obstacles for the Jew to approach his fellow humans as citizens.*?

Only a stamping out of the notion of being a divinely chosen people, the
abolition of separatism, and amalgamation with Christian inhabitants could
change this. In other words, the Jews had to stop being so Jewish in their
minds; a conclusion that had clear parallels with Fichte’s symbolic beheading.
Therefore, until their Jewishness was rooted out, they were — according to von
Kortum - entirely unsuitable as citizens.

His anti-Jewish views were, of course, coloured by his association with an
ultra-Orthodox region such as Galicia. Precisely because Hasidic Jews were es-
tablished in number there, von Kortum had little faith that they could be incor-
porated as citizens in his region. It was only in countries completely devoid of
Jews in the first place that he could imagine this happening — but only by
way of the Jews’ unconditional submission to the state, and not to the Mosaic
Law. Assumption of the same rights also required compliance with the same ob-
ligations.*®

How influential such ideas were, were demonstrated by the Prussian govern-
ment when they rejected Jewish appeal for civic equality in 1798. As long as the
Jewish Nation continued to separate themselves from other Citizens of the state,
not only “by speculative Religious Beliefs,” but also “by practical Laws, Culture,
Customs and Constitutions,” by nurturing “a certain National Hatred” of non-
Jewish citizens, and “as long as they form a State within the State due to their
inner Constitution and Hierarchy,” it was out of the question to change the

41 von Kortum, Uber Judenthum und Juden, 54 (“von Kopf bis zu den Fiissen”).
42 von Kortum, Uber Judenthum und Juden, 44.
43 von Kortum, Uber Judenthum und Juden, 241.
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Moses in den Binsen
Galante englische Karikatur von G. M. Woodward. 1799

Figure 4.4: “Moses in the Rush.” An English cartoon by George Moutard Woodward (1760 -
1809) dated 1799. There are numerous examples of stereotypical depictions of lax Jewish sexual
morality ever since the first centuries. Cf. Susanna Drake, Slandering the Jew: Sexuality and
Difference in Early Christian Texts (Philadelphia: University of Pennsylvania Press, 2013). Por-
trayals of Jews as lascivious and unreliable predators, especially targeting Christian women,
were stereotypes also applied to Mormons and Jesuits, and contributed to the labelling of these
groups as concerned with self-interest and lust.

laws, the government argued.** From the mid-1790s onwards, similar considera-
tions were prevalent in Denmark when the state initatied an attempt to reform
the Jewish society and its relationship to the Danish state.

44 Decision of the Ministry of State to the Elders of the Jewish community dated 2 April 1798:
“Solange daher dieselbe (Jewish Nation) fortfahrt sich nicht blos durch spekulative Religions-
Meynung, sondern durch praktische Grundsdtze, Sitten, Gebrauche und Verfassungen von
den {ibrigen Staats-Einwohnern abzusondern u. einen gewissen National-Hass gegen letztere
zu ndhren; so lange sie vermoge ihrer inneren Constitution u. Hierarchie glechsam einen beson-
deren Staat im Staate bildet.” Here quoted from Best, Juden und Judenbilder, 199.
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The fear of Jewish separatism in Denmark-Norway

In the same year that von Kortum’s book was published, the question of Jewish
autonomy and Jews’ relationship to the absolute monarch’s laws was taken up
with full force in Denmark. In Denmark-Norway, the first Jews settled in the
duchies of Schleswig and Holstein. As many other sovereigns, King Christian
IV saw Jews as an economic resource that could strengthen the kingdom. In
1620, Sephardic Jews settled in Gliickstadt outside Hamburg and practised
their religion there. The city was founded in 1617 and was intended to be an eco-
nomic competitor to Hamburg. In 1630, these Jews were granted the right to trav-
el within both Denmark and Norway in order to trade. Jews were also able to es-
tablish themselves in Altona, and the city soon acquired a significant settlement
of Jews. Here, the congregation formed a community alongside the Jewish con-
gregation in nearby Hamburg.

At the same time, Jews were also allowed, upon application, to settle in some
Danish cities. The most important city was Copenhagen, but they could also
apply for a permit to settle in some provincial towns. The Danish historian Per
Katz has an overview of permits granted in the period 1670 -1700, and of a
total of 30 permits, 17 were granted for Copenhagen, seven for Fredericia, and
the remaining six for Ribe, Nakskov, Arhus, Nyborg and Odense, in addition
to 26 permits for Altona/Gliickstadt.”> None of the settlement permits applied
to cities in Norway. The restrictive approach to where Jews were permitted settle-
ment is demonstrated in the rejection of applications to reside in cities such as
Aalborg and Helsingor.*¢

Christian V’s Danish and Norwegian Codes from the 1680s continued a strict
regime against Jews, with requirements for letters of safe conduct and a fine of
1000 rix-dollars for offenders. From 1726 there was a requirement that, in addi-
tion to letters of safe conduct, non-Sephardic Jews wishing to settle in Denmark
also had to have capital of at least 1000 rix-dollars at their disposal.”” In addi-
tion, any Jewish applicants had to establish a home or enterprise in order to re-
main. From 1736 there was also a requirement for all new Jews to pay 100 rix-dol-
lars as a one-off fee. The proceeds of this would go to pay police officers who

45 Per Katz, Joderne i Danmark i det 17. drhundrede (Kgbenhavn: Selskabet for dansk jgdisk his-
torie, 1981), 33ff. See also Oskar Mendelsohn, Jadenes historie i Norge gjennom 300 dr, vol. 1
(Oslo: Universietsforlaget, 1969), 103 and annex p. 111f.

46 Katz, Joderne i Danmark, 103.

47 Bent Bliidnikow and Harald Jgrgensen, “Den lange vandring til borgerlig ligestilling i 1814,”
in Indenfor murene: Jodisk liv i Danmark 1684-1984, ed. Harald Jergensen (Kgbenhavn: Reitzel,
1984), 28.
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were to monitor the Jewish community and possibly arrest Jews found without
legal residence permits. In this way, only Jews who could provide the kingdom
with resources were given the right to settle there. Jews who received residence
permits had to acquire a trade licence similar to Burghers, but could not be ad-
mitted into any of the guilds. In 1748 it was made clear that the right to residence
was restricted to the city in which the letters of safe conduct and trade licences
applied. When moving to other cities, a new letter of safe conduct had to be is-
sued, in addition to the trade licence having to be applied for once more. As
such, the Jewish presence in Denmark was strictly regulated and controlled.

The application of the regulations fluctuated between periods of stricter and
more liberal enforcement.*® In some cases, fines could be quashed when the of-
fender could not afford to pay, and the authorities could instead settle for depor-
tation. In the 1780s, Jews who were not able to pay fines could be sentenced to
forced labour. Towards the end of the 1780s, the Copenhagen chief of police
claimed that the city had been inundated with foreign Jews, and by 1789 he
was reported to have arrested as many as three hundred in a raid against illegal
Jews.*?

Unlike in Norway, the number of Jews in the Danish part of the twin king-
doms was on the increase in the latter half of the 18th century. By 1784, the num-
ber of Jewish families in Copenhagen is said to have reached around 250.° The
census of 1787 showed that there were 380 Jewish families in Denmark, which
together constituted around 1600 individuals.”*

In the Jewish congregation in Copenhagen in the 1790s, there had been con-
flicts between a reform-minded circle, influenced by Moses Mendelssohn’s en-
lightenment philosophy, and a more orthodox direction that regarded the pres-
ervation of original rituals and ceremonies as existential to the Jewish
community. In the great city fire in the summer of 1795, the synagogue burned
down. The Jewish congregation’s board of representatives resigned, and the
new one became dominated by conservative Jews.

On the encouragement of prominent reformist Jew Moses Fiirst, who was
also Moses Mendelssohn’s brother-in-law, the Danish chancellery set up an offi-
cial commission that same year.>> The commission had five members, including
two Jews, Jeremias Henriques and Nathan Levin Meyer. Its mandate was a rad-

48 Mendelsohn, Jadenes historie i Norge, 40 ff.

49 Bliidnikow and Jgrgensen, “Den lange vandring,” 38.

50 Carl Brun, Kebenhavn. Tredie Del (Kgbenhavn, 1901), 628.

51 Bliidnikow and Jgrgensen, “Den lange vandring,” 72.

52 Martin Schwarz Lausten, Oplysning i kirke og synagoge: Forholdet mellem kristne og joder i
den danske Oplysningstid (1760-1814) (Kebenhavn: Akademisk forlag, 2002), 89 ff.
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ical reform of Jewish society and its relationship to the Danish state. This work
resulted in a number of pamphlets that dealt precisely with the extent to which
the Jewish community was isolated from that of the Danes. In these publications,
and in direct communications with the commission, it became clear that notions
of political separatism and of the Jews forming a state within the state had
gained a powerful position in Denmark. This also applied to reform-minded
Jews.

Although the proposal presented by the commission was quickly abandoned
due to great opposition from the Jewish community, it formed the basis for the
Danish state’s view of Jews as citizens, and for the policy that ended in March
1814 with the so-called Letter of Freedom [Frihedsbrevet], which granted Jews
equal status with Danish citizens in the economic sphere and provided them
the status of passive citizens in other respects.

Two lengthier pamphlets played a major role in the commission’s own re-
form proposals. They were formulated by the Jews Gottleb Euchel and Wulf Laza-
rus Wallich, and were also submitted to the commission. Both Euchel and Wall-
ich belonged to the reform-oriented wing of the Jewish community and were part
of the Danish Haskalah (Jewish enlightenment movement). Both used the term
“state within the state” in their descriptions of the reality of the Jewish commu-
nity in Denmark.

Wallich subscribed to a Dohmian tradition by seeing an “improvement” in
the Jews — “in Respect of both their moral and political Condition” — as an ab-
solutely necessary precondition to them becoming good citizens.”® In Denmark,
gracious kings had granted Jews certain privileges in the form of exceptions to
secular laws and jurisdiction because it was perceived as impossible to try all
possible cases under the laws of a Christian state. According to Wallich, this
had created “a Kind of Autonomy in the midst of a consummately arranged
State, and in many Things [the Jews] constitute a State within the State.”>*

The problem was first and foremost the rabbis’ grip on Jewish society, be-
cause their “Dominion is despotic almost everywhere, and an almost insur-
mountable Wall against the Spread of Enlightenment.”*> He pointed out that
the rabbis were delegated a “terrible Power to tyrannise, not only in Religion
and Conscience, but even in civil Matters.”>®

53 Wulf Lazarus Wallich, Forslag til Forbedring i den Jodiske Menigheds Forfatning i Kishenhavn
(Kigbenhavn, 1795), 6.

54 Wallich, Forslag til Forbedring, 21.

55 Wallich, Forslag til Forbedring, 11.

56 Wallich, Forslag til Forbedring, 12.
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Wallich exemplified this latter point with the rabbis’ jurisdiction and right to
impose fines on members of the community, their possible recourse to coercive
means in order to collect such fines (such as refusing burial), their influence on
the election of representatives, and the use of “laboured Rabbinic Language”
when writing wills, among other things. This made interpretation difficult for
anyone other than rabbis. Furthermore, there was no public control over how
the rabbis managed the community’s income. All of this, Wallich argued, al-
lowed the chief rabbi and the Elders of the congregation to persecute and
harm anyone who disobeyed them, effectively muzzling opposition.

Although the “constitution” of the Jews caused “pernicious” harm, it was
still not an “incurable” evil. It was a matter of taking the evil by the root —
and the root was the might of the rabbis with all their Talmudic rules, prescrip-
tions and prohibitions, which Wallich believed were archaic and no longer valid
outside their original ancient context. A common civil society was not possible
as long as the laws of the state did not apply to all and as long as Jewish laws
and institutions could come into conflict with other legislation. The Jewish con-
gregation would have to cast off the rabbinical dominion and instead obey the
“gentle Wardship of the Fatherland,” as “good and patriotic Citizens” in line
with the other citizens of the state.

Wallich submitted several reform proposals to the commission. He wanted to
introduce rules for the election of representatives that would make it difficult to
self-recruit within orthodox and rabbi-dominated circles; he wanted to introduce
Danish or German as the language of the administration; and he would prohibit
the recruitment of Polish teachers as long as the Polish Jews “themselves were
not provided with greater Enlightenment.”” In addition, Wallich hoped that
the term “Jewish nation” would be replaced by “Jewish congregation.”*® The lat-
ter, of course, was to emphasise that the distinction between Jews and other
Danes was a question of attachment to different faith communities, not to differ-
ent nations. It would also help to limit the influence and authority of rabbis and
the Elders to religious matters, and no longer to civil matters.

Wallich’s pamphlet provoked further publications both for and against re-
form. Many of these writings were reviewed in the journal Kjsbenhavnske
Lerde Efterretninger, and these assumed the character of contributions to the
matter in their own right. It was, one critic wrote, a duty for every government
to oppose states within the state. As such, it ought not to be permitted for any
church or association to evade the supreme power that should be common to

57 Wallich, Forslag til Forbedring, 40.
58 Wallich, Forslag til Forbedring, 26.
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each and every citizen of the state. If a society within the state was permitted to
let superiors (in congregations) “exercise arbitrary Power against the Members of
Society,” it was not only obscene to the sovereign monarch, but “perilous to Se-
curity in general and to that of the Individual.”

Laws, the critic continued, “should be equal for all citizens, this is the most
important Principle for proper State Governance.”® As such, the reviewer also
displayed great sympathy for Wallich and the writings supporting him, and cor-
responding antipathy towards objections. Accordingly, he endorsed the govern-
ment’s attempt to make Jews “useful Citizens and worthy of the Access to all civil
Rights, just like their fellow Christian Citizens.”®°

Gottleb Euchel (1767—-1830) was born in Copenhagen, but received his edu-
cation in the Jewish religion in Aizpute (Hasenput) in present-day Latvia, and
in secular subjects later in Kénigsberg and Berlin, before returning to the Danish
capital in 1779 and becoming a wholesaler.®* His brother Isaac Euchel has been
called one of the architects of German Judaism’s enlightenment (Haskalah).®* By
his own account, Euchel was urged by a member of the commission to submit a
reform proposal. He did so both as a pro memoria to the commission and as an
entreaty to the king. Both were printed in the periodical Minerva in 1796. Euchel
wholeheartedly agreed with the views expressed in Wallich’s writings. Both
Kobenhavnske Laerde Efterretninger and Minerva were among the key enlighten-
ment journals of the time, and were supported through state patronage in the
form of exemption from postal fees. This rendered the distribution of the period-
icals free within the dual monarchy, and they were also read in Norwegian cit-
ies.®®> Both were therefore important to the Danish-Norwegian public sphere in
the late Enlightenment period.

In his address to the king, Euchel stated that the Jews in Denmark, and es-
pecially those in Copenhagen, constituted a state within the state “because they
have had their separate Jurisdiction in Matrimony, Wills, Probate, Inheritance
and Guardianship, according to their own Arab-Palestinian, Babylonian-Polish

59 Kjobenhavnske Laerde Efterretninger for Aaret 1796, no. 1 (1796): 6.

60 Kjobenhavnske Laerde Efterretninger for Aaret 1796, no. 1 (1796): 2.

61 Josef Fischer, “Gottleb Euchel,” in Dansk Biografisk Leksikon, 3rd edn. (Gyldendal, 1979-84).
(http://denstoredanske.dk/index.php?sideld=289276, accessed 20 December 2016).

62 Andreas Kennecke, Isaac Abraham Euchel: Architekt der Haskala (G6ttingen: Wallstein Ver-
lag, 2007).

63 See Hakon Evju, Hakon (2014). “‘Skrivefrihedens Rigsdag’: Patriotisme, trykkefrihet og polit-
isk deltakelse under det sene eneveldet,” in Politisk kompetanse: Grunnlovas borgar 1814-2014,
ed. Nils Rune Langeland (Oslo: Pax forlag, 2014), 153.
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Laws.”®* He argued that the Jewish regulations were not written in stone, but that
they were largely oral traditions, written down over an extensive period of time.
The Talmud reflected a theological debate rather than authoritative laws from
the age of Moses, and was “invented by the tyrannical Clergy.”® On the basis
of the Talmud and all its precepts, the rabbis had usurped the courts of law
for themselves, Euchel continued. They prosecuted on the basis of an inadequate
and contradictory legal code; they alone constituted the lower and upper courts;
they themselves interrogated all witnesses and independently passed their own
personal judgments. “And this little Despot, in whose Hand so many important
Things are administered” was entirely exempt from public scrutiny when it came
to competence and aptitude.

Euchel concluded his petition to the king with the hope that the Jews of Den-
mark would be judged according to the laws of the country, in line with Danish
citizens, and that “the fanatical Jews, who would rather be judged according to
Jewish Laws, must most likely be deported to Arabia or Palestine along with their
Clergy.”®® Euchel thereby turned the ultimatum regarding regeneration or exclu-
sion, which Sieyés had directed at the French aristocracy a few years earlier, to-
wards his fellow Danish Jews.

He elaborated on this in his pro memoria to the commission, primarily by
forwarding specific proposals for reform that largely followed Wallich’s program.
The aim was to crush the alleged rabbinical power and “see my Brothers of Jew-
ish Faith united with my Brothers of Christian Faith, as good Citizens of a good
State.”®’

When the Commission delivered its recommendation in August 1796, it
closely followed Wallich and Euchel’s conjectures and specific proposals for re-
form, almost to the letter. The first part dealt with the duties and rights of the
Jews as citizens of the state. No one could be a Danish citizen while at the
same time being exempt from fulfilling his obligations to the law. In some
cases, the Jews had retained Jewish regulations as their guidelines, even though
these were contrary to Danish laws. Even worse, in the commission’s eyes, was
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that the courts had also accepted this.®® This circumstance had to be unequivo-
cally resolved, and the commission continued:

Nothing, according to our Conviction, can be said to be more peculiar than the Jews con-
stituting a State within the State; the Laws invoked show too how contrary such Clauses are
to the explicit Commands of our Law. [...] The distinct Legislation and Authority of the Jews
has contributed to the Jews regarding themselves as a sequestered People, and their fellow
Christian Citizens have treated them as Strangers in their common Fatherland, accordingly
distinguishing Citizens from fellow Citizens, and teaching them to hate, despise and perse-
cute each other.*

In concrete terms, Jews were to be obliged to abide by Danish laws, and it would
invariably be forbidden to invoke Jewish law or to be judged according to it. Fur-
thermore, the congregation’s protocols were to be led in Danish, and state con-
trol over the election of representatives was to be introduced.

The fact that Wallich and Euchel achieved support for their proposals
aroused strong objections among the Jewish congregation. A number of conser-
vative-minded members mobilised and a total of 167 of them signed a protest
that the community’s leaders (the board of representatives) submitted against
the proposal.”® In it the commission’s members were renounced as being incom-
petent to assess Jewish matters. The same was true of Portuguese-Jewish member
Jeremias Henriques, whom they declared a non-Jew based on his understanding
of Jewish teachings. The community also lamented that Wallich in particular had
had such a great influence on the outcome, and more than hinted that his motive
was vindictiveness provoked by a personal conflict with the congregation.

The leadership of the congregation denied that the Jews constituted a state
within the state. If that was the case, there were many states in the state, such as
Denmark, Norway and the duchies — all of which had their own laws. The same
was true of the military when soldiers were punished differently from civilians,
or when guild rights were granted, or the ‘Dutch’ town of Amager. There, a group
of Dutchmen had been granted the right to settle as early as the 16th century,
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with extraterritorial status in some areas not being abolished until the years fol-
lowing 1814.

They also vehemently rejected the reform proposals, which they believed
would upheave the Jewish religion. To be a Jew was a practice in itself. Living
by Jewish precepts and ceremonies was the very definition of being a Jew.
There were no exceptions here, they explained, branding those who did not com-
ply as bad Jews.

When the commission used the phrase “state within the state,” it was done,
according to the community’s representatives, partly against better judgement
and partly to give grievances against Jewish society “a Substance they did not
deserve.” They were clearly aware that the term had now acquired an alluring
and propagandising power within anti-Jewish discourse.

The opposition within the Jewish congregation was probably decisive for the
proposal being put to rest. It was only when Napoleon convened an assembly of
Jewish notables in 1806 and what was known as the Sanhedrin the following
year that the assimilation proposals were again taken up with force. Even
then, political fear was crucial. In addition, a new element had entered the
stage, namely the fear that the Danish Jews would not only form a state for them-
selves, evading Danish law, but that they would come directly under Napoleon’s
political influence. Suspicions of loyalty to an abstract Jewish state were supple-
mented with suspicions of a possible loyalty to a highly specific, powerful and
present state.

Demands for assimilation in France

The Sanhedrin was the highest court in ancient Israel, and the Jews’ highest re-
ligious authority and interpreter of religious precepts. It was dissolved in practice
when the Romans destroyed the Second Temple in 70 AD. Napoleon’s invocation
of the court can be interpreted as an expression of scepticism towards the Jews’
political loyalty, but was also understood as a high-level political manoeuvre.

Sephardic Jews had been granted civil rights in France in January 1790, while
the Ashkenazi Jews in the northeast had to wait until 1791. Jews were discussed
on many occasions during these years, and although all Jews were eventually
granted the same rights as other Frenchmen, it was a precondition that they
lived according to the obligations imposed on all citizens of the country by
the Constitution. There was no lack of objections and characterisations of the
Jews’ alleged separatism as a problem. Count Stanislas Clermont-Tonnerre’s
(1757-1792) famous speech in the National Assembly at the end of 1789 clearly
illustrates this:
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We must refuse everything to the Jews as a nation and accord everything to Jews as indi-
viduals. We must withdraw recognition from their judges; they should only have our judges.
We must refuse legal protection to the maintenance of the so-called laws of their Judaic or-
ganization; they should not be allowed to form in the state either a political body or an
order. They must be citizens individually. But, some will say to me, they do not want to
be citizens. Well then! If they do not want to be citizens, they should say so, and then
we should banish them. It is repugnant to have in the state an association of non-citizens,
and a nation within the nation.”

According to Gary Kates, it was the very accusations that the Jews were a sepa-
rate nation, distinct from the French, that caused the issue of Jewish civil rights
to be postponed and then only granted in September 1791.7% It was not, therefore,
unexpected that the question of Jewish loyalty came up again under Napoleon.

For many, especially those outside France, the French emperor represented
the emancipation of the Jews. He opened the gates of ghettos in Italy, and grant-
ed Jews civil rights in states under his control. But he was sceptical towards them
all the same. In 1801 he stated that the Jews constituted a nation within the na-
tion and a sequestered sect. Nevertheless, on that occasion he believed that for
the time being the Jewish question could be left alone.”

Particularly in the regions bordering the German states, there was great dis-
satisfaction with Jews in the early 1800s. They had abused their newly acquired
status as citizens, it was alleged, and plundered the rest of the local population
with their usurious loans. They had still not become French, but were seen as a
secluded nation that had no moral scruples against enriching themselves at the
expense of others. It was in order to oblige such accusations, among other rea-
sons, that Napoleon not only imposed a temporary moratorium on Jewish lend-
ing, but also called an assembly of Jewish notables in 1806. A total of 111 repre-
sentatives from the Jewish communities on French territory were posed twelve
questions exclusively to test their moral and patriotic dispositions. Did Jews con-
sider Frenchmen as their brothers, or as strangers? Did they remain loyal to the
laws of the country (Code Civil), and were they willing to defend France? How
were rabbis appointed, and how far did their authority extend to other Jews?
What were their opinions on usury, and did they have regulations governing
their conduct towards non-Jewish Frenchmen?
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Figure 4.5: “Napoléon the great restores the cult of the Israelites on 30 May 1806.” On this date,
Napoléon Bonaparte invited prominent Jews and rabbis to convene in order to answer a number
of questions on whether Jewish religion and practice was in any way incompatible to being loyal
French citizens. Print by Louis Frangois Couché (1782 -1849).

Napoleon was provided with the answers he had hoped for. The congrega-
tion affirmed the patriotism of the Jews and that Jewish laws and precepts
were subordinate to French law. In order to grant this the status of Jewish
tenet and doctrine with a religious authority in line with the Talmud, Napoleon
decided that a Sanhedrin should be summoned.

By invoking the ancient name of the supreme Jewish court, the assembly
naturally acquired great symbolic significance. By allowing a Sanhedrin to sanc-
tion political and judicial assimilation as a Jewish precept, an attempt was being
made to make this binding on all Jews as part of mandatory Jewish practice.
Thus, the outcome of the Sanhedrin can ostensibly be interpreted as a kind of
proclamation of the breakthrough of the policy of assimilation, and the conclud-
ing of the Jews’ voluntary inclusion into French society, in line with other citi-
zens.

It was not quite so simple. The mere convening of a special Jewish assembly
kindled notions of separation from French society. The “Infamous Decree” that
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Napoleon adopted the following year acquired even greater significance. It rein-
troduced several special restrictions against the Jews, both in terms of the right
to settlement and Jewish activities in trade and lending. Napoleon demanded
that Jews be assimilated as individuals, but it was as a collective that the emper-
or denied them treatment equal to other French subjects. This rendered them far
more than a religious minority within the French nation. In practice, they were
still seen as a distinct group or nation, separate from others, and were treated as
such.

Napoleon’s Trojan Jews?

The invitation to the Sanhedrin was extended to the Jewish community through-
out Europe, and was formulated in four languages to be announced in each and
every European synagogue. This sparked a fear that Napoleon wished to broaden
his political power by way of Jewish networks. In Habsburg regions, rabbis were
denied permission to attend. In Sweden, prominent Jews in Stockholm were in-
terrogated by the authorities and it was made clear that they would be expelled
from the country if they participated in France.”™ The country also introduced an
immigration ban on new Jews in response to Napoleon’s initiative.”” Participa-
tion from beyond regions under French political or military control was thus in-
significant.”

But the events in France and the widespread view among Jews of Napoleon
as their liberator created enthusiasm in several cities, not least in Hamburg and
its Holstinian twin, Altona. Both the senate of the free state of Hamburg and the
absolutist regime in Copenhagen feared the influence Napoleon would have if
the Jews of Hamburg-Altona came under his sway under the aegis of the Sanhe-
drin.
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The senate feared that a separate Jewish state, dependent on a foreign head
of state, would arise within the free state.”” Together with the neighbouring town
of Wandsbek, Altona and Hamburg formed a single Ashkenazi community. They
were subject to the same jurisdiction and were led by a chief rabbi residing in
Altona. He, along with the Elders, had jurisdiction not only in strict religious
matters, but also, according to custom, in civil matters. Most Jews lived in Ham-
burg, but Altona dominated the congregation. When chief rabbis were to be elect-
ed, the city had 17 of a total of 28 delegates.” This created an intermingling be-
tween the Jews of Altona, who were the subjects of the Danish king, and Jews
who had the right of residence in the German free state of Hamburg. The fact
that the Danish government had such great influence over Jews in Altona’s
major neighbouring city naturally worried the senate in Hamburg far more
than it did the Danish authorities. Nevertheless, the fear of Napoleon was greater
than that for the Danish monarchy.

According to the Danish historian Axel Linvald, the news of the Sanhedrin
and the idea that the Jews of Altona would establish ties with French brothers
in faith and, worse still, would receive instructions and orders from foreign pow-
ers, put Crown Prince Frederick VI “in the most violent Temper.””® Ever since the
coup of 1784, the crown prince had served as acting regent and, from 1808, was
also king in name. It was possibly a letter from Professor Frederik Miinter (1761—
1830), later to become the Bishop of Zealand, that provoked his exasperation. In
the late summer of 1806, the professor travelled in order to study German school
systems and to learn more about rumours of Napoleon’s ambition to bring the
Catholic Church and Protestant denominations together. In Germany, a Jewish
literary feud had broken out a few years earlier. In particular, Karl Wilhelm Frie-
drich Grattenauer’s rabid warning regarding granting civil rights to Jews due to
their plans for world domination received a great deal of attention.®® His book
was published in several editions and created an enormous literary debate, trig-
gering Prussian censorship measures that same year.®' Miinter thus came to
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states that had already mobilised great suspicion towards the loyalty and fitness
of Jews as citizens.

During the trip he also learned about Napoleon’s plans to convene the Jews.
In his report to the crown prince, Miinter embellished the Sanhedrin as a kind of
Trojan horse that would render a state within the state upon all the nations of
Europe, and not least give Napoleon decisive influence over these Jewish
states.®

The idea of a permanent Sanhedrin under the leadership of a patriarch, lo-
cated in Paris and dependent on the French emperor, represented a great polit-
ical peril, thought Miinter: “No State can therefore, in my Conviction, be indiffer-
ent to this new Device, which Napoleon’s far-reaching Spirit has conceived to
draw the whole of Europe into the Vortex of Despotism.”®3 This would be danger-
ous not least since Napoleon, by way of international Judaism, would gain con-
trol over much of the monetary system of the whole of Europe.

The perturbed crown prince sent Miinter to Altona that autumn. Together
with the mayor of the city, he was ordered to pose the city’s chief rabbi four in-
quisitorial questions in order to clarify the congregation’s view of developments
in France.

The first three dealt with what the congregation knew about the summons to
the Sanhedrin, whether they were formally invited, and whether they had been
in contact with the congregation in Copenhagen in connection with the invita-
tion. The fourth question was the pivotal one; namely the degree to which the
congregation considered itself bound by decisions that were to be voted on at
the Sanhedrin, or by any patriarch who might be appointed there.?*

This course of action was obviously an active countermove to Napoleon’s in-
itiative earlier that year, and Frederick VI, with the same satisfactory answers,
coupled Jewish loyalty to the Oldenburg state. In a separate letter to the
crown prince, Miinter explained that Jews in Altona were following events in
Paris with great interest, and that within the congregation there were beliefs
that the Sanhedrin could eventually have significance for and influence over
Jews beyond France.®

In Copenhagen, the fear of such a Jewish state within the state — under the
influence of foreign powers — gave momentum to the old plans from the mid-
1790s regarding the assimilation of Danish Jews. The commission’s proposal
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from 1796 was again brought up. Frederick VI had also previously shown a will-
ingness to liberalise special Jewish restrictions, both in Denmark and in the
duchies. In the latter he encountered great local resistance among citizens,
local authorities and within the German chancellery in Copenhagen, but in Den-
mark a number of appeasements had been introduced in preceding years.® Nev-
ertheless, the great question of civil rights remained.

In 1804, Frederik Julius Kaas (1758 — 1827) became head of the Danish chan-
cellery. In the years 17951802 he had been prefect of Akershus (Oslo) diocese in
Norway and he again became an acting prefect and a member of the Norwegian
government commission, which was delegated power from the monarchy during
the Napoleonic Wars in the period 1809 —1810. Correspondence with the crown
prince shows that in the summer of 1806 he was keen to prepare a proposal
for reforms concerning “the Jewish Nation” in Denmark.*

The following spring, a bill concerning “which Rights and which Obliga-
tions” were to be granted to adherents of the Jewish religion was drafted by
Kaas and sent on to the crown prince.®® Here he explained that it was precisely
circumstances in France that had motivated him to “give the Jews a more firm
and civil Standing in the State.”

According to Kaas, Jews’ relations with other citizens and with state institu-
tions were not the best or the “most advantageous,” and key to his rationale was
a Jewish separatism that dragged parts of the king’s subjects into a jurisdiction
that was beyond the king’s control. To Kaas, the Jews were a group within the
state who had self-interest, not the state’s well-being, at heart:

It is not satisfactory that they, and especially the Rabbis, always attempt to evade obeying
his Majesty’s Law under the pretext that they are, when it comes to religious ceremonies
and civil acts, in contradiction with Mosaic Law. But just as the chief Rabbi (who is not
even elected or confirmed by the King for his Office) usurps an expanding Dominion in
civil Affairs, as well as in the administration of Estates, Marriage, and their Dissolution
etc, the Jews acknowledge the Rabbi’s Authority in these affairs, and obey him more will-
ingly than they do the King’s Law; consequently, the Jewish community constitutes a sep-
arate Party within the State which incessantly merely has its own individual interests at
heart.®
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The 1807 proposal must have largely corresponded with the commission’s draft
from 1796, with the not insignificant difference that it would now apply to the
whole of Denmark, and not merely Copenhagen.’® The crown prince also feared
the consequences of the circumstances in France, especially the idea of civil
rights without assimilation: “To grant the Jews the benefits they fancy in France,
I believe, must be considered so dangerous that they cannot be tolerated at all,”
he wrote back to Kaas.*

With the English bombardment of Copenhagen in August 1807, Denmark-
Norway was again drawn into the European wars, and both Crown Prince Fred-
erick (king from 1808) and Kaas were occupied with quite different tasks. It was
only when the author Thomas Thaarup (1749 —1821) ignited Denmark’s Jewish
feud in 1813 with his Danish edition of Moses und Jesus (1803), Friedrich Buch-
holz’s (1768 -1843) anti-Jewish tract from Germany’s Jewish feud, that the pro-
posals for assimilation were implemented in the form of law.

Denmark’s Jewish literary feud of 1813

A couple of years before the feud broke out, Konrad Schmidt-Phiseldek (1770 —
1832) had already raised the question of whether Jews could be tolerated as
guests, residents or citizens of a Christian state, and if so, what rights they
could be granted.”> The German-born lawyer, director of the Danish Riksbank
(National Bank) from 1813, felt the question had to be answered by deciding
what rights resident members of a foreign nation could be granted, “even though
they refuse to be included and amalgamated with the People, which in its Total-
ity constitutes the civil Society or the State by Way of a common Law.”** An or-
thodox Jew had no home “except in the Promised Land,” and knew no other
homeland than this. He therefore regarded no one else as a compatriot “except
those who, like him, are the offspring of Abraham. These are his Brothers, and
the only Kinship he accepts [...]"**

This starting point obviously had repercussions for how he assessed the civil
rights of Jews. Indeed, he believed that Jews could be tolerated as guests, which
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63. Moses errichtet die erzene Schlange in der Wiiste
Englische Karikatur. 1787

Figure 4.6: “Moses erecting the Brazen Serpent in the Desert.” A depiction of Moses with an
erection almost out of control in the shape of a copper snake, and with women in the back-
ground fleeing to Baal at Mount Peor. In the Bible, the latter framed a story of Jewish men’s
sexual excesses with non-Jewish women. Cartoon from British Mercury, 1787.

is to say they could visit Denmark as long as, for the security of the state, they
were “under special regulations, or more concisely, are subject to Police Control
and Supervision.” But because they were not citizens, they could not demand to
be treated according to the general laws of the state — “for the law is assigned for
the Citizens.”®* The status of resident bestowed the right to settle. It granted right
of residence, and permission to conduct economic activities for that matter, but
not civil rights and as a result not status as a member of the state either. Schmidt-
Phiseldek also stated that Jews could be tolerated as residents. But there was one
key condition: Resident Jews had to cease being “Talmudists” and stop profess-
ing the “Teachings, Traditions, and Statutes”®® that were enshrined in rabbinic
precepts. Judaism had to be purified of everything that was perceived as rabbin-
ical superstition and anything that put distance between itself and the country’s
other inhabitants.

But for Schmidt-Phiseldek, Jews were unfit to be citizens. This was primarily
because of their steadfast Jewish identity and the fact that Jews held fast to the
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idea of being a nation of their own. This made it difficult to trust them. Jews
could not, therefore, be granted access to civil rights, public office or military
service.”

Denmark’s Jewish literary feud, which broke out in 1813, was a fierce clash of
pamphlets, with weighty, extensive tracts both for and against Jews in general
and the idea of granting them civil rights in particular. In his somewhat loose
translation of Buchholz, Thomas Thaarup contributed with his own comprehen-
sive foreword. There he laid out some terms for including Jews in the state.®

It was a question, he wrote, of whether the Jews had rejected their religious
principles or not, whether these were still being promoted in Jewish schools, in
synagogues, and in Jewish writings. In particular, what had to be abolished was
“the Idea of a National God who loves the Jewish Nation exclusively; the Prom-
ises of a World Dominion grounded in the Subjugation and Destruction of all Na-
tions; Exemption from the Fulfilment of ordinary moral Obligations towards
Non-Jews,” along with the Jews’ alleged misanthropic disposition towards all
non-Jews.”® They ought to become economically useful and to promote the
“the Good of the state” and they had to contribute to the defence of the country.
But Thaarup had little faith in this. “On the contrary,” he wrote, “it seems that
Self-Interest, Cruelty, and Idleness are the Traits of the nation since its very Ori-
gin'”loo

In his preface, Buchholz himself wrote that the state’s principal purpose was
“a vigorous National Existence” and that all state power was founded upon the
industriousness of its citizens. Whatever hindered this industriousness therefore
weakened the strength of the state and undermined its purpose.'® The Jews were
culpable of this, something Buchholz believed proven by their history from an-
cient times. For Buchholz the historical interpretation of the origins of the Mosa-
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ic Law was imperative because “without being aware of the past, one rarely com-
prehends anything of the present.”*°?

Not only had Moses created a despotic theocracy that built on notions of
being “Destiny’s favoured People,” but experiences both earlier and later — dur-
ing slavery in Egypt and in captivity in Babylon — had also meant that Jews could
not be “implanted among another People without making the Work of the Gov-
ernment more troublesome.” There was no “imaginable Association between
them and the other Citizens, and whatever Position the Government may take,
it will always be disappointed in its Expectation [...]”** In Buchholz’s concep-
tion, everything in the Jewish state was given “a religious Inclination” and the
purpose of their countless ceremonies was to cultivate the idea of an invisible
national god: “There was no Church in the State, but State in the Church, or
more precisely, there was no real State to consider since the Church was Every-
thing.”** In Moses’s political project, isolation and distancing oneself from non-
Jewish communities became a religious duty.

To this was added that the Jews were selfish money traders who, in league
with each other, aimed to acquire control of finance and national industry. As
such, Jews would have entire nations in their power, using this to pursue “an In-
terest other than the supreme National Interest, which is a powerful National Ex-
istence.”’®> While Christians loved money for the pursuit of life, the Jews loved
life for the pursuit of money. If one took a Jew’s money from him, one took “his
Everything. From that Moment on, Life has no Value for him.”*°® Buchholz there-
by concluded that the juncture at which the state and Jews had shared interests
would never be reached, “since they would always remain a State within the
State, and treat the nation in which they live in the same Way as the Romans
treated the whole of the then-known world.”*%” The Jewish habitus was thus in-
compatible with Christian societies, and thereby not only incompatible with po-
litical membership of the state, but a direct threat to the society of the state.

Thaarup’s publishing of Buchholz thus triggered a Jewish literary feud both
for and against the rights of Jews. The Danish theologian Otto Horrebow (1769 —
1823) pursued it further by asking rhetorically if the Jews disrupted the state be-
cause they themselves “are a State within the State, one that remains in close

102 Buchholz, Moses og Jesus, 12. A good and comprehensive discussion of Buchholz can be
found in Harket, Paragrafen, 265 ff.
103 Buchholz, Moses og Jesus, 64.
104 Buchholz, Moses og Jesus, 40.
105 Buchholz, Moses og Jesus, 182.
106 Buchholz, Moses og Jesus, 211.
107 Buchholz, Moses og Jesus, 225.
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Contact with the Jews throughout the wider World [...]” The answer was “yes,”
and this was explained by their common descent and faith and their “haggling
Spirit”; unless they aligned more closely with the government’s “Designs and
wise Measures” than they had done previously, they would become “a corrosive
Cancer in the Backbone of the State.”*%®

Such notions were not left unchallenged, and several authors attacked them
as the product of an ignorance of history and learning. This applied to allega-
tions of subversive theocratic ambitions and to the Jews’ self-interest.’®® Even
the leadership of the Jewish congregation got involved here since political ques-
tions had been raised about the Jewish community’s “genuine Civility, and about
the Usefulness or Harmfulness of our Citizenship to the State.”**® The congrega-
tion rebuffed any particularly Jewish blame for the financial problems of the pe-
riod, and emphasised its natural and loyal place in Danish society: “Our Congre-
gation is no State within the State; we have one and the same Government. Let
us not forget, fellow Citizens, that in no civil Society should we, or dare we, se-
quester ourselves from the Whole [...]"**

Nevertheless, it was the anti-Jewish notions that had the greatest impact and
thus gained a hegemonic position in Danish public life. In prominent circles of
the men at the Norwegian Constitutional Assembly at Eidsvoll the following year,
this cannot have gone unnoticed.

108 Otto Horrebow, Jodernes Kronike. Et Tidsskrivt, no. 9 (1813), 130.

109 The most important writings were published in three volumes in 1813 (Buchholtz, Friedrich,
Thomas Thaarup, J. H. Bdrens, Jens Kragh Hgst, August Ferdinand Lueder, Otto Horrebow, Im-
manuel Wallich, Joh Werfel, Peter Villaume, Niels Th Bruun, Federico, A. Petersen, F. E. Peters-
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The 1814 Letter of Freedom — Danish Assimilation Policy

Beyond expediting the process that led to Frihedsbrevet [the Letter of Freedom] in
1814, the Jewish feud of 1813 did not appear to have influenced the government’s
attitude to and policy towards Jews. In August 1813, a bill was proposed by the
Danish chancellery. The chancellery stated that the restrictions on the rights of
the Jews led to their exclusion from “civil Society” and that this “could have
nothing but harmful consequences for the State” because it hindered the prog-
ress of the Jews in culture and enlightenment.> Furthermore, it was pointed
out that the various reforms — which had been motivated not only by a desire
for justice, but also by “State Wisdom” — had sought to “form those Jews who
were born here in the Country into competent and industrious citizens.” Partic-
ular mention was made of the establishment of a school for Jewish youth in Co-
penhagen. These reforms had not been without effect, but nevertheless

the Fact that in many Cases the Jews have considered the Mosaic Law and rabbinical Pre-
cepts as their Guide [had] contributed to them considering themselves as a sequestered
People, and that their Christian fellow Citizens have treated them as Strangers in their com-
mon Country of Birth. Citizens have thus become distinguished from fellow Citizens, Sub-
jects of the same King have from their Youth thus become habituated to hating, despising
and persecuting each other, and it has thus resulted that the Jews have in a Way formed a
State within the State. — These Rabbinic Precepts, which are sometimes even upheld by the
Courts, notwithstanding that they contravene the civil Code, have even been the Cause of
the greatest Injustices among the Jews themselves.'*

The chancellery’s arguments are strikingly similar to those the commission put
forward in 1796, and the wording suggests that the report was at hand when
the bill was being drafted. The chancellery provided specific examples of what
they meant by injustice, including when it came to inheritance and marriage.
There were no royal permissions to be found laying the basis for such exceptions
to the provisions of ordinary Danish law. If that had been the case, in the opinion
of the chancellery, “the Principles of correct State Governance” would have
called for such permissions to be revoked.

112 Rigsarkivet (Danish National Archives), Danske Kancelli 2. departement. 1800-1848. Regis-
trantsager. [16. Udtagne sager 1814 373 b — 1814 374 a, Leg: Koncepter etc. til Anordningen 29/3
1814. [Proposal dated 18 August 1813].

113 Rigsarkivet (Danish National Archives), Danske Kancelli 2. departement. 1800-1848. Regis-
trantsager. 116. Udtagne sager 1814 373 b — 1814 374 a, Leg: Koncepter etc. til Anordningen 29/3
1814, Innstilling datert 18.8.1813. [Proposal dated 18 August 1813].
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The Letter of Freedom of 29 March 1814 granted all Jews who were born in
Denmark, or who were recipients of a royal letter of safe conduct, the same
right to make a living for themselves as other citizens in the country. The condi-
tion was that they submit to existing legislation and respect the prohibition on
“inserting themselves under the Mosaic Law or the so-called Rabbinic Precepts
and Statutes.”™* Autonomous institutions were wound up and the rabbis’ shut-
tered domination of the Jewish community would be greatly weakened. All legal
or financial documents had to be written in Danish or German, and the Danish
authorities would have control over Jewish children’s education. The congrega-
tion’s elections were also closely regulated, and the priesthood was subject to
the control of the king. Here, essentially, what was being established by law
as the policy of the absolute monarch were Wallich and Euchel’s proposals
from 1795-1796. The Jewish environment was to be actively Danicised.

The Letter of Freedom granted Jews citizenship as passive citizens. It did not
confer civil rights, and Jews still had to take the humiliating more judaico, the
peculiar judicial oath demanded of them. The very title of the Letter of Freedom
was itself formulated as a royal instruction to Jewish subjects rather than as a
right: “What Professors of the Mosaic Religion residing in the Kingdom of Den-
mark must observe.” It was only with the Danish Constitution of 1849 that Dan-
ish Jews were granted civil rights as active citizens.

Norway and the abstract Jew

Self-reinforcing notions of the political danger of Jews can be traced from the
1770s and right up to the opening of the Eidsvoll Assembly in April 1814, not
only in anti-Jewish tracts but also deep into ministerial corridors and royal
chambers. The same claims were reproduced in different contexts and soon
emerged as established truths: the Mosaic state constitution formed the basis
for a political program aimed at world domination. Tyrannised by the might of
rabbinical theocracy, the Jews sidestepped the secular legislation to which
every other inhabitant of the state was subject and formed a state within the
state, which, in its consistently separatist character, undermined state sovereign-
ty. They were, moreover, characterised as selfish and self-serving, and their cos-
mopolitan grip on the monetary system was portrayed as an instrument of eco-

114 Frihedsbrevet [Letter of Freedom] 29 March 1814, § 1. Here quoted from http://danmark
shistorien.dk/leksikon-og-kilder/vis/materiale/det-joediske-frihedsbrev-af-29-marts-1814/, ac-
cessed 4 January 2017.
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nomic exploitation and political coercion. The morality of the Jews was antithet-
ical to a proper civic moral code, rendering the Jews not only useless, but also
dangerous, citizens of the state.

Hakon Harket’s point-by-point presentation of the arguments advanced
against Jews at Eidsvoll highlights how starkly these political contradictions
must have stood among key Norwegian representatives that spring: Jews could
never become good citizens — they would always remain a state within the
state; the Jewish people had always been insubordinate and the hope of rising
once again as a state had led them towards intrigues and to forming a state with-
in the state; the Jews had proved detrimental to any state that had permitted
them entry — they did not feel bound by national statehood, and they would
never allow themselves to be assimilated. Thus the lessons of history, both the
near and the far, emerged as key evidence accentuating the threat of Judaism.
But it was not for religious reasons that the Jews were dangerous: on the contra-
1y, it was for political ones. National security therefore required their total exclu-
sion.'®

As a consequence, the reasoning that persuaded a clear majority at Eidsvoll
was based on central and transnational notions that to some degree had long
traditions in European majority societies, but were especially articulated and po-
liticised in response to a process of emancipation in Europe in the late Enlight-
enment era.

It was in accordance with these notions that Christian Magnus Falsen ex-
pounded upon the exclusion of Jews in his polemics against the converted Jew
Heinrich Glogau in 1817, and it was here that the former leading delegate at Eids-
voll articulated his understanding of Jews and reasons why they posed a danger
to the country most explicitly.

In the autumn of 1814, Falsen had moved to Bergen as county governor for
Nordre Bergenhus. In the west coast city he established the journal Den norske
Tilskuer alongside Jonas Rein (a co-delegate in 1814) and Herman Foss (later a
parliamentary representative) in the spring of 1817 The journal would carry
both original contributions and translated texts, “aiming to enlighten the Nature
of representative forms of Government in General and our Constitution in Partic-
ular.”¢

At the end of September 1817, Falsen received a letter in which Glogau en-
quired as to “the Basis, the Reasoning and the Meaning of the final Part of the
Provision in the Constitution’s 2nd paragraph” (“Jews are still excluded from

115 Harket, Paragrafen, 112f.
116 Announcement for the journal in Den norske Rigstidende, 19 November 1816.
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the Kingdom”).*" It is unclear whether it was as a private individual or as editor
of the journal that Falsen was being addressed, but he was in any case given per-
mission by Glogau to publish the letter, along with his own reply. He and the co-
editors had “considered the Topic here to be so interesting that we do not think
the Communication of these Writings will be disagreeable to the Readers.”'*® The
letter led to a Norwegian variant of Denmark’s and Sweden’s Jewish literary
feuds.

In his letter to Falsen, Glogau, as a former Israelite, explained how indignant
he was to his very core over this paragraph. In his response, Falsen made known
his reasons for persisting with it, reasons he also believed lay behind the major-
ity’s motivation for adopting it. Here, he subscribes directly to the discourse of
the time about the political danger of the Jews. Falsen was well read, in partic-
ular in German anti-Jewish literature, and he also referred to this in order to
elaborate on his reasoning. Hakon Harket has demonstrated Falsen’s admiration
for and close reading of Buchholz, who may in particular have been one of
Falsen’s pivotal introductions to an ideology that was well established when
Moses und Jesus was published in 1803. Falsen himself had studied Moses and
the history of ancient Israel, and it was there that he, like many others, unearth-
ed historical arguments against the Jews in his own era.' In 1817, he believed
that Jews would never become good citizens of any state that was not governed
by Jews. There could be righteous people even among Jews, but

on the other hand, I believe that a Religion that does nothing but express Hate and Disdain
against anyone who does not profess it, forces the Jew, so to speak, into a constant Oppo-
sition to whomever does not venerate Judaism. He lives in an incessant State of Feud with
every Nation that takes him in, and his Religion itself renders it his Duty to work towards
[the nation’s] destruction.*®

Falsen thus relayed the view that Jews had a religious duty not only to stand in
opposition to, but also to undermine nations other than the Jewish state. He fur-
ther explained that the Jewish faith could not “be in harmony with our State
Constitution” and that the exclusion had only “ensured our own Security.” He

117 Den norske Tilskuer, no. 41-42 (1817): 320. The discussion of the debate between Glogau and
Falsen is based to a great extent on Ulvund, Frihedens grenser 1814-1951, 176 ff.

118 Den norske Tilskuer, no. 41-42 (1817): 320.

119 Hakon Harket has shown how Falsen described the Jew’s national character in his manu-
script Moses, eller Hebreeerne til deres Tilbagekomst til Canaan. Harket, Paragrafen, 346 ff.

120 Den norske Tilskuer, no. 41-42 (1817): 324.
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concluded by stating that he found the exclusion “wholly necessary for the Suc-
cess of the state.”**!

Naturally enough, Glogau was not satisfied with the answer, and his reply
was published in the subsequent issue of Den norske Tilskuer. He concluded
that it was not “as a Human Being that you wish to degrade the Jew, only as
a Jew, as a faithful Adherent of a Religion whose Words You find contrary to ev-
erything, especially this Country’s Form of Government.”*** Glogau clearly ex-
pressed that the treatment of Jews was incompatible with “the spirit of a pure
Christian-Evangelical Faith” and drew support from his godfather, the “great, im-
mortal, blessed [Bishop Johan Nordahl] Brun.” In implicit contrast to Falsen, the
bishop had understood that the spirit of the evangelical faith was tolerance —
“Reason’s divine Daughter.” Glogau concluded by stating that he did not accept
the arguments used to justify Article 2 of the Constitution, but at the same time
was careful to stress that he himself heeded and honoured the laws of the land.

Falsen withheld from further polemics, instead choosing to bring the matter
to a close by printing an excerpt from one of the most significant anti-Jewish
texts of the time, namely professor of philosophy Jakob Fries’s review of profes-
sor of history Friedrich Riihs’s essay Uber die Anspriiche der Juden auf das deut-
sche Biirgerrecht [On Jewish Claims to Citizenship], published in Berlin in 1816.%?
Fries went even further in his review than Riihs did. For Fries, it was a prerequi-
site in order to remain in German territories that Jews not only converted to Chris-
tianity and culturally assimilated into German society, but that they were also
excluded from activities related to finance and trade.**

For his part, Falsen must have thought that some of Fries’s passages were
too extreme. As Hakon Harket has shown, Falsen omitted significant portions
of Fries’s text in Den norske Tilskuer, including this part of the Danish transla-
tion:

The most important main Point in this case is this alone: That this caste is eradicated from
Beginning to End, since it is evidently the most dangerous among all secret and political
Societies and States within the State. What can be more perishable than a Fellowship
that plies such dangerous Actions and furthermore conspires across the Earth by way of
its internally inherited Covenant, its politically ordained Constitution grounded in its

121 Den norske Tilskuer, no. 41-42 (1817): 335f.

122 Den norske Tilskuer, no. 43-44 (1817): 357.

123 In Danish: Om Jadernes Fordring paa Borgerret, eller bor Joderne gives Borgerrett i christne
Stater og i saa Fald under hvilke Betingelser? (Steen, 1816).

124 Richard S. Levy, ed., Antisemitism: A Historical Encyclopedia of Prejudice and Persecution
(Santa Barbara: ABC-Clio, 2005), 248ff.
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own Religion, its Hatred towards all Outsiders prescribed by the Religion itself, and the Re-
peal of all the Laws of Justice and Morality against them?'*

It is unclear how concretely Fries imagined such an eradication, whether it was
meant physically or, as Fichte did, mentally. But there is reason to believe that
this is precisely what prompted Falsen to omit the paragraph, since he must es-
sentially have supported Fries’s description of reality on other points. There was
also no lack of anti-Jewish invective in the parts Falsen allowed into print in his
rejoinder to Glogau:

But for the rest of the People, this Caste [the Jews] is now the most harmful of all; for it lives
without Effort on the Work of Others, furnishing productive Works in no material or spiri-
tual Respect, thus clustering tightly around the Lives of others, debilitating them just like a
Creeper or Leech.!®

By publishing Fries, Falsen also activated notions of the Jews’ financial harm
that are starkly reminiscent of Sieyés’s and Fichte’s depictions of the idle use-
lessness and parasitic character of the aristocracy a generation earlier. Falsen
had even embellished this a few years previously. In 1811, Norges Vel (the
Royal Norwegian Society for Development) announced a competition “wherein
the true and beneficial Spirit of Commerce is differentiated from the harmful
and the false, especially with Regard to Norway.” Falsen won with a contribution
he called Om den sande og falske Handelsaand [On the True and False Spirit of
Commerce].'” It was designed as a lecture and dated 1812. Where or whether it
was ever delivered is not known, but the historian Jacob S. Worm-Miiller consid-
ers that it may have been so under the auspices of Norges Vel.!?® What charac-
terised the “illegitimate merchant,” also referred to as “the Plague on the
Land,” was an absence of patriotism and altruism and that he was motivated
by the goal of “practising usury” and “self-enrichment.” This breed of merchant
was “a Country’s worst Scourge, any Proposal for their Extermination would be
welcome!”*® He was not referring to Jews here, but given his depictions of Jews

125 Jakob Friedrich Fries, Om den Fare vor Velfeerd og Karakter udseettes for ved Joderne
(Kigbenhavn, 1816), 24. Quoted here from Harket, Paragrafen, 374.
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elsewhere, it is not unreasonable to suppose that he also attributed to them such
qualities from which the country would derive no benefit.

The year after the wrangle with Glogau, Falsen published an annotated ver-
sion of the Constitution in Norges Grundlov, gjennemgaaet i Sporgsmaal og Svar
[The Norwegian Constitution, reviewed in Questions and Answers] (1818). The
fourth question in the book dealt with religion and why neither Jews, Jesuits
nor monks could reside in the country. Here he first stated that it was useful
for states “to have only one prevailing Religion”; several “prevailing” religions
could pose a threat to the state.®® But, he argued, the state ought not to “restrict
religious freedom more than is necessary.” It was sufficient — in addition to shut-
ting out particularly dangerous groups such as Jews, Jesuits and monks — to re-
serve state governance and officialdom to professors of the Evangelical Lutheran
religion. In practice, therefore, he closely adhered to the views that Christie ar-
ticulated at Eidsvoll as he warned against free religious practice for all.

According to Falsen, it was the duty of the king to ensure “that the Clergy,
just like any other Corporation, does not form a State within the State and en-
danger civil Peace and Order [...]”**' It is not stated whether he envisaged free
religious practice as a right or as permits that could be granted upon application,
but these were general points of view that gained broad support among the state
theorists of the period.

Falsen’s reasoning for claiming that Jews were a particular threat was partly
a repetition of the arguments he used in the debate with Glogau and in his essay
on the false spirit of commerce:

As far as concerns the Jews, it is almost an Impossibility to imagine that they could ever
become good Citizens in any State where Jews do not govern. Their laws, indeed their
very religion, set them apart from other People so starkly that they would always seek to
form their Society of their own in which they are abided, and to avoid complying with
the Law of the State in which they enjoy protection. In addition, among the Majority of Ad-
herents of the Jewish Religion, Fraud and Underhandedness are such common Traits that it
certainly cannot be called an unnecessary Precaution to keep them out of a Nation of Com-
merce such as Norway.'*

By 1813, the new Bishop of Bergen, Claus Pavels, had read Thaarup’s translation
of Buchholz, a book in which he found much to impugn at that time. In his diary,

130 Christian Magnus Falsen, Norges Grundlov, gjennemgaaet i Sporgsmaal og Svar (Bergen,
1818), 8.
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132 Falsen, Norges Grundlov, 8.
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he nevertheless expressed support for Falsen in his clash with Glogau: “In my
Opinion, Falsen’s Reply is an excellent one.”**

The editor of Det Norske Nationalblad, published in Oslo, had also read the
debate in Den norske Tilskuer. The newspaper recommended it to its readers, not
least because the exclusionary clause “was too often disapproved of by the Well-
to-Do due to misplaced Charity.”*** Furthermore, the newspaper stated that the
Jews were unsuitable as citizens of every state, “so that in our view it must be
regarded as a national Fortune that we might free ourselves from them without
Injustice.”*®* Det Norske Nationalblad was considered as oppositionist to the gov-
ernment and was published by Hans Hielm, but his older brother, the lawyer and
politician Jonas Anton Hielm, is regarded as its actual editor.’>

With the hegemonic notions of Jews alive in the consciousnesses of contem-
porary stakeholders, it is no wonder that even among the proponents of tolera-
tion there was widespread scepticism about permitting Jews entry, not to men-
tion granting them civil rights. For many of those who had read Locke’s,
Pufendorf’s or Holberg’s claims to toleration with goodwill, the Jews must
have stood out as a prime example of the infringement of its natural and neces-
sary limits. In so doing, they likely did not even perceive such exclusions as il-
liberal, but rather as legitimate measures against what they considered to be ob-
vious threats to society. Neither did the period’s practice of toleration up to 1814
render a policy of exclusion particularly controversial or illegitimate. This was,
as we have seen in previous chapters, particularly the case when intoleration be-
fell groups that were thought to pose a political danger.

Although Jews were an abstract category in the Norwegian context, the “Jew-
ish question” was given a prominent place at Eidsvoll. Advocates for the ban on
Jews heard dissenting voices both in and beyond the National Assembly. But
sympathisers with the Jews were in the minority. The political arguments against
Jews were the focus of attention during this period, and subsequently. They were

133 Ludvig Daae, Claus Pavels’s Dagbager for Aarene 1817-1822, Udgivne for den norske histor-
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also supplemented by views that were motivated by private economic interests
rather than by politics. Among the merchants along the coast, the fear of
being commercially outstripped was as strong as the fear of the impact of Jewish
activity on the state finances, or the political consequences of states within the
state.™ The witch-hunt for Jews that took place within parts of the Bergen bour-
geoisie towards the end of 1814 pointed to fears about the establishment of a
competitive community in the city with links to an international Jewish net-
work.3®

The young men in Bergen who were suspected of being Jews in that year all
had ties to Glogau or Edvard Hambro (1782-1865), another former Jew who had
converted to Christianity and settled in Bergen a few years earlier. Both were
making money in economically difficult times. Glogau also maintained close
ties to the Jewish community in Hamburg, where his family - his father, who
was referred to as a “pious Jew,” and Jewish half-siblings — were living. Glogau
contributed to the family’s upkeep, and paid for his half-brother’s schooling.*®
He travelled there every year, and it was among Hamburg’s Jewish community
that he found his new wife after becoming a widower in 1819. Both she and
her sister converted to Christianity just before leaving for Bergen. It is hardly sur-
prising that members of Bergen’s bourgeoisie, with its close economic and social
ties to anti-Jewish cities such as Bremen and other Hanseatic cities, were scepti-
cal towards the establishment of a Jewish-influenced community in the city, and
acted on that basis.#°

The new Norwegian state’s strict enforcement of the paragraph in the first
years after 1814 testifies not only to a continued high level of awareness about
a potential Jewish presence, but also to a willingness to invest significant resour-
ces in keeping them out. Jews were to be refused to “sneak into” the country at
all costs, as Minister of Police Christian Diriks (1775-1837) demanded of subor-
dinate authorities in early 1815.%4*

In 1819, the semi-official newspaper Den Norske Rigstidende carried uncon-
tested claims that the Jews in Frankfurt had revived their inclination to the rab-
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most important source is the autobiography of Glogau’s half-brother (Lazarus Moses Glogau),
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binical rule. Here, “the Spirit of Darkness and Talmudic Superstition” had once
again begun to emerge. The Talmud — this “inexhaustible Source of Fanaticism
and Superstition” had been fetched out of the “Repositories” and provided as a
teaching guide in a newly established Talmud school. The teachers here were re-
ferred to as “Jewish Jesuits and Disseminators of Darkness,” with an association
to the Jesuits’ renowned schools as well as the social peril of their notorious mo-
rals. Reform-minded Jews were challenged to resist this “Talmudification,” but
in this they were not afforded much confidence since their thoughts centred
only around making money and “enjoying Life.” The excerpt concluded polemi-
cally: “It is not possible to account for the Grounds upon which they continue to
demand the benefits of full Citizenship.”*?

From the end of the decade, however, the pronounced fear of Jews in Norway
abated. From then until the 1830s, when paragraph 2 was again brought up for
debate, there are very few examples of Jews or Jewish prohibitions being openly
discussed. The rigorous enforcement of the clause was also relaxed. The author-
ities — represented by the Storting, the government and the king — deliberately
chose to ignore the Constitution in 1822 when they tacitly allowed Jewish bank-
ers to come to the capital to negotiate with the government itself on the matter of
state loans.'*® Fear of state bankruptcy and loss of independence led to a prag-
matic enforcement of the ban. Eventually the old regulations concerning letters
of safe conduct were also reinstated and practised more and more liberally, de-
spite the fact that in 1814 and in subsequent years there was no doubt that the
prohibition was to be interpreted absolutely and without exception. The govern-
ment had explicitly communicated this to Dutch authorities in 1816.*

The fear of Christian heterodoxy

Soon there were other religious groups that came to the attention of, and were
zealously monitored and persecuted by, the Norwegian authorities. The Hauge
movement and the Quakers were both perceived as political threats, and ques-
tions were raised as to whether their supporters qualified as full citizens of
the state. Thus, both before and after 1814, the fear of Protestant heterodoxy
had much in common with the fear of other religious aberrations, and eventually
the branches of the state’s handling of Protestant challenges to the established

142 Den Norske Rigstidende, 5 March 1819.
143 Ulvund, Fridomens grenser 1814-1851, 199 ff.
144 Ulvund, Fridomens grenser 1814-1851, 172.
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church also had consequences for how other religious communities were dealt
with.

Even before 1814, Hans Nielsen Hauge (1771-1824) had challenged priests
from the state church’s monopoly on preaching. The clergy in particular regarded
him as a dangerous fanatic, and he was arrested several times for violating the
Conventicle Observance. In 1804 a commission was set up to investigate his ac-
tivities. This was provoked by a letter the Bishop of Kristiansand, Peder Hansen
(1746 —1810), had sent to the chancellery in Copenhagen. The bishop had issued
a Skrivelse til Geistligheden i Christiansands Stift om Fanatismen [Missive on Fa-
naticism to the Clergy in the Diocese of Christiansand] the previous year, a
text dealing with fanaticism in general and Hauge’s activities in particular. In
his letter to the central authorities in Copenhagen, he alluded to the danger
that Hauge represented with the idea that he was hindering useful and produc-
tive enterprise in the population, and in particular that with “the Distrust these
Zealots scatter against the State’s prime Authorities and the teaching Class, he
perhaps risks falling into line with the Muhammadan Abdul Vechab.”#

Vechab referred to the strictly puritanical Islamic movement of Wahhabism —
also known as Salafism — established by the Arab theologian Muhammad ibn
Abd al-Wahhab (1703-1791) in the 1740s.1#¢ Ibn Abd Al-Wahhab then entered
into a religious-political concord with Muhammad ibn Saud (-1765) — the found-
er of the Saud dynasty in Saudi Arabia — establishing the movement as the state
religion in those regions conquered by the Saudis. In the West, Ibn Abd al-Wah-
hab was therefore regarded as a rebel with theocratic ambitions. In 1803 -1804,
the political heir to the Saud dynasty — Abd al-Aziz ibn Muhammad ibn Saud (-
1803), often referred to in the West as Abdul Vechab - attacked and occupied the
holy cities of Mecca and Medina, which were under Ottoman suzerainty.

In practice, Vechab was a term that defined a fanatical, rebellious, deceptive
and violent tradition. It was as illegitimate in a European and absolutist context
as it was in the Ottoman Empire. The reference to Vechab therefore made sense
to the authorities in Copenhagen.

The contemporary hegemonic image of Wahhabism was a result of the move-
ment’s political and ideological threat to the Ottoman Empire and anti-Wahhab-

145 Letter dated 24 April 1804. Quoted here from Hallvard G. Heggtveit, Den norske Kirke i det
nittende Aarhundrede: Et Bidrag til dens Historie. B. 1. Haugianismens Tid. Ferste Halvdel, 1796—
1820 (Christiania: Cammermeyer, 1905-11), 314.

146 Frode Ulvund, “Wahhabisme som skremmebilde i Skandinavia rundt 1800: Hans Nielsen
Hauge i lys av osmansk anti-wahhabisme,” (Norwegian) Historisk tidsskrift no. 2 (2018),
(https://www.idunn.no/ht/2018/02/wahhabisme_som_skremmebilde_i_skandinavia_rundt_
1800)
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ist notions formed within an Ottoman context. Conceptions of Wahhabism circu-
lated within a European-Oriental information network of newspapers, of which
the Scandinavian public was also a part. In this way, spectres of Ottoman anti-
Wahhabism could be more or less refashioned in Scandinavia and activated as
effective representations of Hauge in a Lutheran religious-political context.*’

The Copenhagen authorities obviously shared the fear of the consequences
that Hauge’s attack on religious unity might have. In the autumn of 1804 they
issued a warrant for his arrest. One of the constant driving forces in the persecu-
tion of Hauge was Frederik Julius Kaas, who closely followed the Norwegian lay
preacher from various posts within the state apparatus. As leader of the Danish
chancellery, it was he who initiated the lengthy process against him in 1804. This
was the same man who concurrently also feared the consequences of a Jewish
“state within the state” in Denmark.'*®

The rationale for the arrest warrant was Hauge’s “insulting Expressions
against the Clergy in General and, moreover, [that he has] sought to impart Prin-
ciples to the Commoners that are as detrimental to any Individual as they are to
the State and the common Good.”** Statements were also obtained from local
authorities around the country. These strengthened the chancellery’s view that
“under the Pretext of divine Intent” he was spreading “fanatical Principles”
and misleading the unenlightened peasantry into “Distrust of the Instruments
of the State in General, and the clerical Estate in particular.”**°

When a prosecution against Hauge was finally prepared in 1809, one of the
charges was that he had “sought to form a separate civil Society within the
State” for his own benefit and that this “had yielded many harmful Consequen-
ces.” !

Apostasy from the correct state-church faith was explained as an outcome of
zealotry and fanaticism. For the authorities, the irrational rejection of clerical au-
thority and doctrines were thus pathologised as madness. Frederik Julius Bech
(1758 - 1822) was Bishop of Oslo from 1805 to 1822. His tract Raad og Advarsel
imod Svermerie og dets bedravelige Virkninger [Advice and Warning against Zeal-
otry and its deplorable Effects] from 1802 was a direct reaction to Hauge’s
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preaching. In it, the support for him was explained as an illness: “I have called
this Evil a Disease, and that is what it is, unfortunately! a Disease of the wicked-
est Kind. [...] They are not sick by Will, it is the Mind that the Infection has at-
tacked.”* For the individual, the prognosis for such a disease was poor — this
was, after all, a question of eternal damnation. But although the salvation of
souls was sufficient motivation to combat deviant religions, Bech also highlight-
ed the political danger:

The Scripture decrees Order in civil Society, and Obedience towards Law and Authority. The
Zealot, on the other hand, defies Law and Authority, and abuses the well-known Idiom:
“One ought to obey God before Man.” [...] To set oneself in opposition to the Commands
of the Authorities is to set oneself in opposition to the Commands of God.**®

As such, to disobey the king was to disobey God. The understanding of religious
homogeneity as a social bond can hardly be more clearly formulated.

With labels such as “Zealots” and “Fanatics,” allegations of financial fraud
and the seduction of the public into religious delusion, and associations with
Islam and theocracy, the reactions of the priesthood and the authorities to
Hauge had many parallels to how Mormonism would be received in the 1850s.
As we shall see in a later chapter, this, too, was orientalised and its adherents
pathologised as irrational victims of seduction.

After 1814, it was Quakers in particular who would soon challenge both the
state administration and the judiciary on the question of the scope of religious
freedom in Norway. The adoption on 4 May 1814 of paragraph 2, which contained
a formulation on religious freedom for Christians, and the subsequent editing
that excised it before the Constitution was signed, left broad space for interpre-
tation. Did Christians have religious freedom, or did they not?*>*

The Quakers were few in number, but represented a particular challenge be-
cause their religious practices were in many cases contrary to applicable Norwe-
gian law. One thing was the statutory requirement for baptism and confirmation
for all Norwegians, something by which Quakers refused to abide. Another was
the practice of burying the dead in unconsecrated ground and without the man-
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datory ecclesiastical ceremonies; besides this, they had distinctive marriage rit-
uals devoid of religious sacraments. In addition, they refused to swear oaths
and perform military service. The former points were a question of religious ob-
ligation, while the latter were an evasion of civic duty. Dean of the diocese of
Oslo, Nicolai Lumholtz (1729 -1819), regarded the Quakers as a dangerous sect
and demanded that their religious practices lead to prosecution and expulsion.
Bishop Bech initially concurred, demanding that the Quakers follow the church
ritual if they were to remain in the country.

The government established a special commission to assess the stipulations
of the Quakers’ beliefs. The majority, including Bishop Bech, was open to allow-
ing the exercise of foreign religions in Norway, but this would nevertheless not
apply to Quakers. The basis of this was first and foremost political since their de-
mand to avoid military service was contrary to the Constitution, and the failure
to swear oaths was unacceptable. The commission advocated strict regulations if
the Quakers were still to be allowed to practise. They should be allowed to settle
only in certain cities — and then under monitoring. There, they would be granted
exceptions to the church ritual, and avoid military service and the swearing of
oaths. Proselytising (attempts at conversion) would be strictly forbidden.'
The proposal is reminiscent of the way Jewish minorities were treated in Sweden
and Denmark.

Minister of Church Affairs Niels Treschow (1751-1833) proposed a motion in
the Storting in accordance with the commission’s minority, while at the same
time proposing eternal banishment of Quakers who attempted to propagate
their religion. In 1818, the proposal received support in the parliamentary stand-
ing committee considering it in the Storting (which included Georg Sverdrup, a
prominent member of the Constitutional Assembly, as a member), with two im-
portant exceptions. To prevent young men from joining the Quakers in order to
dodge military service, the committee proposed raising the minimum age for ap-
proval as a Quaker from 25 to 30 years. In addition it proposed that Quakers
could not be considered active citizens and that they should therefore neither
be eligible for public office, nor have the right to vote for the Storting. However,
in the Odelsting (the chamber that first discussed law proposals in the Storting)
the proposition was rejected by a narrow majority.

The lack of legal regulation towards the Quakers’ religious practices there-
fore led to several legal confrontations in the period up until the 1845 Dissenter
Act solved many of the most difficult challenges. In a case against a Quaker in
Oslo in 1821, the court did not directly address the scope of paragraph 2 in its

155 Seierstad, Kyrkjeleg reformarbeid, 2241f.
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verdict, but stated that “foreign believers” were obliged to follow the laws and
regulations of the country. Anything else would grant deviant faiths more exten-
sive rights than the favoured religion, and failure to comply with the adopted
regulations could establish conditions favourable to the forming of a state within
the state.’® Such opinions prompted the priest of Skjold parish in Western Nor-
way to refer to Quakers as representatives of “wild, unlawful Republicanism or
even Anarchy” in 18277 In 1837, a slender majority in the Supreme Court advo-
cated convicting a Quaker who refused to be confirmed. He declared himself a
Quaker, but lacked royal approval. The court feared, among other things, the det-
rimental consequences that might arise if individuals could “evade ordinary civil
duties” by declaring themselves Quakers.*>®

In this way, objections to the Quakers’ free exercise of religion had clear par-
allels with central arguments against the Jews gaining entry to the kingdom.
Both minorities could be considered unqualified to be active citizens of the
state. The limits of toleration could be found wherever the sovereignty of the
state was infringed upon. Both when it came to Hauge and to an even greater
extent the Quakers, it was not necessarily the leaders’ political ambitions that
the authorities feared, but rather the political consequences of their religious
practices.

There were dissenting voices against strict religious policies even under the
absolute monarchy. Bishop of Bergen Johan Nordahl Brun (1745 —1816), for exam-
ple, interpreted freedom of religion to be far reaching from the end of the 18th
century.” After 1814, resistance to religious coercion gradually increased.
When Treschow set up the Quaker commission in 1817, he emphasised that expe-
rience had at all times shown that neither the state nor the religion were served
by an “ardent and rigorous approach to such Sects [as the Quakers].”*¢® Rather,
coercion and oppression created martyrs and acted contrary to their intent. Al-
though after 1814 it was initially forbidden to practise any religion other than
that of the state, there was a certain space for religious aberration through
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royal dispensations. The requirement was that the practice of religion had to
align with the other rules of the kingdom with regard to marriage, burial and
“all other outward Custom.”*®! In 1817, Treschow also pointed to the need for con-
trol and approval of divergent religious practices in order to prevent obstinacy
and the evasion of social obligations through the donning of the “Mask of Reli-
gion.”1%?

Especially from the 1830s, a Christian-liberal mindset gained a strong foot-
hold both in Norwegian public life and in the Storting. This contributed decisive-
ly towards the legalisation of religious practice outside the framework of the
state church in the 1840s, first with the repeal of the Conventicle Observance
in 1842 and later with the adoption of the Dissenter Act in 1845. Jens Lauritz
Arup (1793 -1874) was a pastor in Drammen, and from 1846 Bishop of Kristiania,
and one of the foremost proponents of a view that the state had a duty to pro-
mote religion and morality, but only by spiritual means.’®® He was by no
means alone in this, and this rejection of religious coercion was supported by
the university’s Faculty of Theology. The pressure against the narrow religious
laws came first from a Christian opposition — partly Haugians and partly Quak-
ers — but also gradually from the state church’s own clergy.

Jews as political danger in Denmark after 1814

After independence in 1814, therefore, it was not Jews, but the range of Christian
religious freedoms and rights of assembly within and beyond the framework of
the state church that received most attention in Norway. Things were different in
neighbouring countries. There, the Jewish question persisted in public almost
throughout the period. After the Jewish feud in 1813 and the Letter of Freedom
in 1814, a fresh, but smaller-scale Jewish feud broke out in Denmark in 1817.
At its core was Schmidt-Phiseldek, who again published a pamphlet discussing
the suitability of the Jews as citizens (Om den jodiske Nations hidtil vaerende for-
hold til det christne Borgersamfund og dets Omdannelse i Fremtiden [On the Jew-
ish Nation’s Present Relationship to Christian Civil Society, and its Transforma-
tion in the Future]).'®* Again he portrayed the Jews as foreigners and as
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unwilling to adapt, as harbouring hatred for others and characterised by reli-
gious haughtiness. Along with other anti-Jewish accusations, this was intended
to demonstrate that Jews were still unfit to be incorporated into the state.’®> The
book was also important in 1842 as the Faculty of Theology in Oslo considered
whether the Jewish faith was an obstacle for the repeal of the Norwegian ban on
Jews.

When riots broke out against Jews in some German cities in 1819, this also
spread to Denmark, and Copenhagen, especially, was shaken. There, Jewish
property was destroyed and Jews were physically attacked. The government
took forceful action and altogether 48 people were subsequently prosecuted.'®®
Anti-Jewish riots also occurred in Denmark after the July revolution of 1830. As
in 1819, unrest spread from Hamburg, where anti-Jewish slogans were followed
up by physical attacks. In Copenhagen there was less turmoil than in 1819,
but placards proclaiming “Down with the Jews” were posted, windows were
smashed, and some Jews were assaulted.'®’

The Letter of Freedom provided the framework for Jewish conditions in Den-
mark until the Constitution of 1849 granted equal status to all citizens, regard-
less of religion. However, the decree of 1814 had not put Jews on an equal footing
to other citizens. It was first and foremost as economic citizens that they were
equals, not as citizens with political rights. In the Letter of Freedom, there
was no mention of Jews as citizens. Under the absolute monarchy, of course, for-
mal political influence was limited, and there was no national assembly. The
concept of citizenship did not yet include the term “active citizen” as it was de-
fined in the French Constitution of 1791. However, although formal influence on
legislation was not relevant under the monarchy, the lack of political recognition
of Jews after 1814 was expressed, among other things, by lack of access to gov-
ernment office and to positions at the University.

The question of making Jews active citizens became current in Denmark in
1832, when the king proposed establishing a total of four consultative estate as-
semblies — two for the duchies and two for Denmark itself. Initially, the need for
such assemblies was to be considered by an assembly of notables consisting of
35 men. In his ordinance, the king had proposed limiting voting rights and eli-
gibility to Christians.'®® Eleven of the 35 representatives voted to accompany
the king on this point, and the debates clearly demonstrated that old notions
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Figure 4.7: The dance around the civil rights. English cartoon from c. 1845. One of them declares
in caricatured English: “Vel it ish a goot shoke to shupose ve cant out vit these gentiles ven dey
give us equal opportunities with demshelves.”

about Jews still applied. It was argued that Jews stood apart from the Danish
community, that they had interests incompatible with “the true doctrine of the
pure Christian state,” and that only Christians were the king’s “true subjects.”*%
The Bishop of Viborg believed that Jews who were true to their doctrine “had
nothing in common with Denmark. They regard themselves as Exiles in a foreign
Land and do not possess the Temperament of the Fatherland.”*”®

There were also latent anti-Jewish attitudes within academia and the civil
service. Professor of law Johan Frederik Wilhelm Schlegel particularly distin-
guished himself. He had been the academic mentor of many Norwegian officials
in the period before the first Norwegian university was founded in Oslo in 1811,
and later continued to teach Danish students.”* He justified his opposition to the
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election of Jews with traditional claims that Jews wanted to “form a State within
the State everywhere.”'”? Although in 1834 the assembly of notables was in fa-
vour of granting Jews both the right to vote and the right to be elected into public
office, when the monarchy formally established the assemblies they were only
granted the former.

The consultative assemblies gathered for the first time in 1835, and the ques-
tion of Jews’ right to public office came up again at both the consultative assem-
bly for Jutland and for Funen/Zealand at the second gathering in 1838. This time,
too, allegations were put forward that Jews constituted a state within the state
and that their loyalty lay with international Jewry. The Bishop of Viborg and
the prefect of Aarhus grounded the lack of eligibility for public office in claims
that the Jews were not Danish. On the contrary, history had shown that they
never renounced their Jewish nationality, but remained a nation, a people for
themselves, and therefore would always “remain the wandering children of Isra-
61.”173

The consultative assembly in Roskilde also discussed the issue in depth, and
here too Jewish loyalty was a key counter-argument. Nevertheless, in Roskilde an
extremely slender majority (32 of 62) intervened to ask the king to grant Jews the
right to vote, reasoned in part on the fact that that Jews no longer considered
themselves a nation, but regarded Denmark as their fatherland and the king
as their true national patriarch.'* Thus it is correct to conclude that there was
great opposition to civil equality in the Danish consultative assemblies, and po-
litical equality between Jewish Danish citizens and other citizens was first intro-
duced with the Constitution of 1849.

Neither was there any dearth of claims regarding Danish Jews’ lack of Dan-
ishness during the constitutional debates, expressed by the Bishop of Zealand,
Jacob Peter Mynster (1775-1854), among others. He argued against giving Jews
full political rights at the constitutional assembly since there was, according
to him, a distinction between Jews and Danes. The Jews were a people apart
who “simply [did not] integrate with the people among whom they settle and
live.”'”> He was not alone in the assembly; professor of law and later Prime Min-
ister Anders Sandge Qrsted (1778 -1860) was of the same opinion. For several
key stakeholders in Danish society in the mid-1800s, there was no clear case
for granting citizenship to Danish Jews.
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Swedish segregation policy

As with most other countries, Sweden had had a highly restrictive attitude to-
wards Jews and others who professed religions other than the official one.'”®
As previously mentioned, the demand for religious unity was strong. The 1770s
nevertheless marked a dividing line in the official Swedish policy against
Jews. From the middle of the decade, the free harbour in Marstrand outside
Gothenburg was home to a small community of Jews. At the same time, the
first Jews were allowed to settle in certain other regions of Sweden.

Ethnologist Ingvar Svanberg and historian Mattias Tydén explain the restric-
tive attitude towards Jews with a general scepticism concerning Jews in public
opinion and within the Swedish church.””” Stereotypes about Jews were vivid
and mistrust was intense. Attitudes were also negative among the Swedish mer-
chant class, and both the guilds and the bourgeoisie opposed Jewish interests in
general for fear of the competition they were perceived to represent.'’®

They explain the relaxing of the policy towards Jews in the same way as sim-
ilar policies elsewhere. There were financial considerations — primarily hopes of
greater access to Jewish capital — that contributed to the authorities allowing
Jews to remain. They point out that a driving force behind the policy was the sec-
retary of state for trade and finance. When the question of religious freedom was
addressed in the Swedish parliament in 1778 -1779, it was supported by all the
estates apart from the clergy. The outcome was two toleration edicts, one that ap-
plied to Catholics in 1781, and another that applied to Jews in 1782. The latter was
referred to as the Jewish regulation.

The Jewish regulation opened up for the presence of Jews, but was simulta-
neously restrictive, albeit not as onerous as the corresponding edict in Austria
around the same period. Svanberg and Tydén claim that this was a compromise
between authorities that wanted liberalisation and a public opinion, and a
church that was sceptical towards Jews. In order to be allowed to settle in Swe-
den, Jewish applicants had to have capital of at least 2000 Swedish rix-dollars.
Settlement was only lawful in the cities of Stockholm, Norrképing, Karlskrona
and Gothenburg, and it was also only in these cities that Jews could engage in
economic activities. They were expected to be involved primarily in trade, and
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in this sphere they were granted equal status with Swedish citizens.'”® On the
other hand, the right to engage in crafts was restricted. There were various
types of fine mechanical production in which Jews in particular were allowed
to participate, such as jewel polishing, lens polishing and the manufacture of
technical instruments. So-called ‘beggar Jews’ were explicitly prohibited from
immigrating to Sweden. Jews also had no opportunity to assume office or polit-
ical duties.

Although the Jewish regulations of 1782 opened up for Jewish immigration
and settlement in some Swedish cities, the presence of Jews was long limited.
There is reported to have been only 785 Jews in Sweden in 1815, most of them
in the major cities of Stockholm and Gothenburg.

In Sweden, there was a regular flow of anti-Jewish texts after the 1809 coup
d’état. The new Constitution gave the bourgeoisie their own chamber in the par-
liament, which was organised by estate. The Swedish historian Hugo Valentin ar-
gues that the coup d’état was of contrasting significance for Jews in Sweden.'®°
On the one hand the coup represented a liberal turn in the attitude of the Swed-
ish government towards Jews, which resulted in the naturalisation of some Jews
from 1811 onwards;'®! on the other, in the wake of the coup the Constitution led
to the bourgeoisie gaining greater influence — and, according to Valentin, the
bourgeoisie was hostile towards Jews. He asserts that between 1809 and 1840
barely a parliamentary term passed without the bourgeoisie attempting to act
against the rights of the Jews. In 1812, for example, demands were made by
the parliament’s bourgeoisie for strict enforcement of the Jewish regulation.
The problem was the “harm petty traders of the Jewish nation inflicted upon
[Swedish] merchants when interloping and wayfaring in the kingdom.”'®?> The
granting of full citizenship to some Jews from 1811 onwards also stirred disgrunt-
lement and triggered protests among the bourgeoisie.'®®

In 1815, a public Jewish feud broke out in Sweden. Among other things,
Thaarup’s expanded Danish edition of Buchholz was translated into Swedish
and published in two parts under the title Lurifaxiana.'®* The anti-Jewish propos-
als that had been submitted in parliament were also published.

179 Anna Brismark and Pia Lundqvist, “En del av den borgerliga gemenskapen?: Judiska en-
treprengrer och deras natverk i det tidiga 1800-talets G6teborg,” Heimen vol. 49, no. 2 (2012): 113.
180 Hugo Valentin, Judarnas historia i Sverige (Stockholm: Bonnier, 1924), 283.
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184 Lurifaxiana consisted of two lesser writings. The first part (32 pages) bore the title “Lurifaxi-
ana [Slyboots], or something on the principles of the Jews, and their happy and sad fate in
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An important contributor to the pamphlets was lawyer and baron Ludvig
Boye (1794-1861), who was also a member of the parliament. It was there in
1815 that he claimed that “the Jews in general are not only not useful but, on
the contrary, truly harmful to Sweden.”*® Central to this view was the claim
that the Jews restricted themselves to the import of luxury goods. But he also
laid out other objections: The Jews constituted “a nation within the nation” —
they would only marry each other, they inherited from each other, and they
lived and died as “strangers to everything concerning our common good.” He
further claimed that their religion commanded them “to consider as Brothers
merely the members of their own tribe,” and that they had notions of rising
once again as a state.'®® The interests of the Jews therefore diverged from the gen-
eral interests of the country. Many pamphlets were published anonymously and
reproduced claims of political disloyalty and an absence of patriotism. One pam-
phlet declared that the well-being of the state was a prerequisite for the well-
being of the citizen, and that this was an understanding embraced by the true
citizen. Due to his inability to promote the welfare of the state, however, the
Jew became the citizen’s polar opposite:

Could such feelings that are nurtured by the free citizen never emerge in a Jew? Why? The
citizen has only one Country and one King, while the Jews constitute a Cosmopolitan Soci-
ety and are members of all or no country, and obey all sovereigns and Governments — or
none at all."®”

Another anonymous publication, Opartiska politiska tankar for och emot judarna,
bevis att de utgora en stat i staten [Impartial Political Thoughts For and Against
the Jews, Evidence that they Constitute a State within the State], concluded that
the Jews most certainly did constitute a state within the state. As a means of en-
abling Swedish Jews to live as freely as possible in the country, the author sug-
gested that Jewish parents be given the option of raising their children as Chris-
tians, or else sending them out of the country when they reached 15 years of

France, Spain and Portugal”; the second (24 pages) was entitled “Present relationship between
Jews and Christians in intellectual and moral terms.” Both were published anonymously in
Stockholm in 1815.

185 Contribution in the Riksdag 17 April 1815, published in Ludvig Boye, Férsvars-Skrifter af Re-
visions-Secreteraren Friherre Ludvig Boye emot Ofver-Directeuren C.A. Grevesméhlen. Andra Hiftet
(Stockholm: Fr. Cederborgh & Co, 1815), 46.
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187 Viva-rop For Grevesmohlen, Pdhlman och Judarne (Stockholm: Carl Nyberg, 1815), 13.
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age.'® In the long run, such a form of coercive Christianity would “dejewicise”
and assimilate the Jews.

In the Riksdag the same year, a proposal that “hereinafter Jews should not
be permitted entry to the kingdom” received a majority in three of the estates.
Only the nobility rejected the proposal. It was thus passed by parliament, and
the king’s veto alone prevented it from becoming law.’®® The proposal was
first launched in parliament by the merchant Gustaf Stabeck (1778 -1831). To
begin with he demanded changes to the Jewish regulation. His reasoning was
partly rooted in the useless activity he claimed Jews performed through the im-
port of unnecessary luxury goods and a lack of involvement in Swedish exports.
But the representative also pointed to the Norwegian policy against Jews and the
prohibition in the new Norwegian Constitution, and exploited alleged Norwe-
gian experiences as an argument: “Our new compatriots the Norwegians, who
had the occasion to experience their [the Jews’] negative influence on Denmark’s
economic situation, have apparently denied all of them access.”**° His claim is
dubious. In Norway, experience with Jews was greatly limited. In order to remedy
the alleged Jewish inconvenience, Stabeck proposed prohibitions on immigra-
tion and that those who had already arrived in the country would have to confine
themselves to manufacturing activities and export trade. He also suggested that
the Norwegian ban on Jews ought to be introduced in Sweden “in order to more
firmly link the Nordic union,” a proposal that was raised in the Riksdag several
times in the following decades, according to Hugo Valentin.'*

The scepticism towards Jews in Sweden was particularly grounded in the
economy. Jews were engaged in useless economic activities and were a plague
on the Swedish business community, it was claimed. But, as we have seen, po-
litical objections were clearly ever-present.

King Charles XIV John revised the Jewish regulation in 1838, but without in-
volving the Riksdag. Legally, he put Mosaic professors on an equal footing with
other residents from dissenting religions, a measure that also included the free
right to settle anywhere in the kingdom. The decision sparked intense opposition
and fury against both Jews and the king. Charles XIV John was referred to as “the

188 Opartiska politiska tankar fér och emot judarna, bevis att de utgéra en stat i staten, samt un-
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forfang och skada for andra undersatare (Stockholm: Carl Delén, 1815), 30. The work is atttributed
to Grevesmohlen, but Simon Aberstén asserts that this is unfounded. Aberstén, “1815 ars jude-
fajd i Sverige,” 97.
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King of the Swedes, the Norwegians, the Goths, the Wends and of Judea,” just as
Frederick VI had been contemptuously referred to in 1819 as “King of the Jews”
during the riots at that time.'> Even before the provision, the bourgeoisie of
Gothenburg and Stockholm had expressed their great scepticism. The Jews
lacked patriotism for the fatherland and any integration with the Swedish people
was hopeless, not least because the Jews’ future goal was the restoration of the
ancient Israeli homeland.'®? Just a few months after the decision, the stark oppo-
sition to liberalisation led to a clarification that removed the right to free settle-
ment. Opponents of the Jews thus got a key point reversed.

In 1841, a proposal to introduce an immigration ban on Jews and to reverse
Charles XIV John’s repeal of the Jewish regulation gained a majority from all the
estates apart from the nobility. Again, it was the king’s veto that prevented this
from taking legal form. In the argument prior to the vote, political objections to
Jews were still very much alive.

Anders Magnus Brinck (1794 -1861) was elected to the chamber of the bour-
geois estate from Stockholm and belonged to the Riksdag’s liberal wing. In the
Svenskt biografiskt lexikon [Swedish Biographical Lexicon] of 1926 he was de-
scribed as “a man of decidedly fair and moderate disposition” who was of
great repute among the bourgeoisie.’** As parliament debated the Jewish ques-
tion in 1840, he could not comprehend that there was any human right that ob-
liged a nation, morally or politically, to allow a foreign tribe to “constitute itself
as a State within the State.”*®® On the contrary, universal human rights and the
progress of mankind were precisely about “annihilating those States within the
State” that emerged when “the era of barbarity and vulgarity arose.” To allow
this was not only unjust politics, but also demonstrated a lack of “State Wisdom”
since “the struggles of the era obviously are directed at repealing privileges that,
through Corporations and Estates, are destructive to the citizens of the Country.”
In this way the liberal paradox, the same as that which confronted the founding
fathers at Eidsvoll, hove into view. An illiberal attitude towards Jews was the up-
shot of a liberally motivated showdown with the estate society’s feudal corpora-
tions. Around 1840, such a clash was more pervasive in the far more deeply es-
tate-dominated Sweden than in Norway during the same period.
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The Jewish question was a matter only of politics, not of theology, Brinck ex-
plained. He believed that Jews in Sweden still constituted a distinct and foreign
people. Christian foreigners quickly became Swedish when they were incorporat-
ed into society. Jews, on the other hand, would remain a people apart as long as
they adhered to the Mosaic faith: “always Jewish, never Swedish,” he stated. For
Brinck, the Mosaic faith was an exclusive religion, characterised by national iso-
lation, selfishness, and hostility towards other peoples.’*®

The discussions in Sweden captured the public interest in Norway, not least
because the lifting of the Jewish ban was now on the political agenda in the
Storting. The Norwegian newspaper Morgenbladet thus provided a lengthier re-
production of Brinck’s reasoning for a stringent policy against Jews.'’

Hugo Valentin claims that up until the abolition of the Jewish regulation, the
Jewish question in Sweden was characterised by friction between the liberal pol-
icy of the government towards Jews and anti-Jewish attitudes among the broader
strata of society. There was a particular antagonism between Jews and the Swed-
ish bourgeoisie, he believed.’® Although the Swedish government under Charles
XIV John tried to dismantle special restrictions against Jews, the Jewish regula-
tion long remained the very foundation of Swedish policy towards Jews. The at-
titudes of the Riksdag led to segregation being left untouched as the political
cornerstone. Considering the immediate reversal of the right to free settlement
in 1838, this description of the situation remains valid until the latter half of
the 19th century.

Towards a Christian-liberal discourse

Thus, Jews were still being actively represented as a political threat in Danish
public debate at the end of the 1830s, and in that of Sweden in the years around
1840. This was the case even among key officials, especially in Denmark. There
was no lack of counter-representations, and there is no doubt that the archetypal
anti-Jewish notions from the first phase of the emancipation period were about
to lose their hegemonic support. At the consultative assembly in Roskilde in
1838, this was also hinted at; while a committee majority within the assembly
considered it just that Jews were denied the right to vote when the consultative
assemblies were finally established in 1834, now it was concluded that because
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“the greater Part of the resident Professors of the Mosaic Faith [had] cast off so
much of their previous Nationality, in all probability they could and should be
counted among the Citizens of the Country.”*® Here they were describing a
major change that was reported to have occurred within a matter of only four
years.

In the same period, the process of lifting the constitutional Jewish ban was
initiated in Norway. In three parliaments (1842, 1845 and 1848) there was a ma-
jority for removing the exclusion from the Constitution. It was not, however, until
1851 that the majority became sufficiently large for a constitutional amendment
(approval of two-thirds of the assembly). During this period, the Jewish problem
thus surfaced again in the public sphere. This raises the question of how Jews
were now being portrayed in Norwegian discussions on the topic. Were they
still perceived as a threat to society?

In 1839, when Henrik Wergeland (1808 —1845), the Norwegian poet, theolo-
gian, and (from 1840) director general of the National Archives, submitted his
written appeal to revoke the Norwegian prohibition on Jews to the Storting,
the rationale was distinctly Christian-liberal. Such a repeal was a matter of mor-
ality, of love for humanity and justice, and of removing intolerant and illiberal
excrescences from a liberal Constitution. These were sufficient reasons for Wer-
geland. The traditional grounds for excluding Jews were discussed at the same
time, but were rejected as outdated and as a product of prejudice.

Wergeland himself stated that the Jews’ faith had contributed to their form-
ing “a civic society of their own” and that this had contributed both to the Chris-
tians’ hatred of them and to objections to Jewish civil liberties.?®® As long as they
fulfilled their civic duties, how Jews arranged their internal affairs was nobody’s
concern. He referred to the Quakers as examples of religiously motivated excep-
tions to the legislation in Norway. Wergeland gathered historical evidence that
Jews could be good citizens. Nations that had taken Jews in had no reason to re-
gret their liberality, he explained, but rather reaped the benefits of their fair-

ness.?°!
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Wergeland’s proposal was formally submitted by Representative Sgren
Anton Wilhelm Sgrensen (1793-1853), and the Storting decided to consider it
in the subsequent assembly (1842). Wergeland prepared his case through a thor-
ough reasoning of the proposal, published as Indlegg i Jadesagen [Contribution
to the Case of the Jews] in 1841. Here, too, he spent a great deal of time discus-
sing the political suitability of the Jews as citizens. He rebutted claims that Jews
were a separate nationality. Two thousand years ago they were, but now no
more.?** The Mosaic Law was not a political instrument or a tool for state gover-
nance, but had a religious function. The Jews would surrender their civil autono-
my if they were only granted civil rights. He derived substance for his argument
that Jews were loyal to the laws of the state from the answers that Napoleon’s
Sanhedrin had declared to be Jewish doctrines.?®?

The Storting’s constitutional committee benefited greatly from this and other
writings Wergeland set forth, but also did a thorough job of its own, including
obtaining statements from a variety of sources.

The legislative preparations and the debates in the Storting showed that no-
tions of the Jewish political threat were no longer hegemonic in 1842. The subject
was taken up by many, but rejected by most as no longer relevant. The opposi-
tion was now rather motivated by fear of undesirables and — for Christian mer-
chants — unfair rivalry for trade, and by formal legal objections. The latter par-
ticularly concerned the prohibition belonging to the founding principles of the
Constitution, and, pursuant to paragraph 112, could not therefore be changed.
But it was also about the relationship between the Constitution and the Civil
Code. It was almost hypocritical to remove the prohibition in the Constitution
as long as the proscriptions on Jews in Christian V’s Norwegian Code were
still in force. In addition, several opponents claimed that public opinion was
not yet ripe for such a revision and that it should therefore be put on hold.

Although the exchange and trade committees in the largest cities emphas-
ised how detrimental Jewish competition and commercial morality would be
for Norwegian business, it was especially among these that politically inclined
objections continued to be activated as an additional argument against the re-
peal. The exchange committee in Drammen split down the middle. One half
was of the opinion that Jews were undesirable as citizens. They could not be
trusted to be good citizens primarily because they lacked consideration for the
common good of society. They only thought of short-term financial gain and

202 Wergeland, Indlaeg i Jodesagen, 27.
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“wanted to form a State within the State.”?** There was no elaboration upon
what they meant by the latter, but the phrase was obviously seen as a standard
argument with self-evident validity and rhetorical heft.

The Bergen exchange committee, of which Eidsvoll founding father Fredrik
Meltzer (1779 —1855) was one of four members, did not make use of the term, but
argued that Jews would not make Norway their homeland. As long as the Jew did
not commingle with other peoples, and as long as he considered his proper
homeland to be beyond Europe, he would use any potential opportunity to ex-
tract assets from the country.?® In Trondheim, too, the exchange committee
raised political objections. Jews were “still less suited to absolute Emancipa-
tion,” and the committee had no faith that Jews who would apply to Norway
“would be able to break free from the great political People to the Extent that
they would become better Citizens than Jews in General.”2°¢

The Supreme Court was consulted, but considered only whether the ban be-
longed to those parts of the Constitution that could not be changed, i.e. the
founding principles, and not the prohibition itself. The Faculty of Theology, on
the other hand, debated whether there was anything in the Jewish faith and mo-
rals that set the religion in opposition to the laws and institutions of the country.
In that case, they explained, the state had the right to exclude them. And in that
event, they continued, it would not be the state that excluded them, but the Jews
who would exclude themselves from the state. Still, as the faculty assessed the
matter there were no such contradictions between Judaism and state law. The
Old Testament provided no reason to believe that Jews could not fulfil every
civil obligation that the laws of a Christian state might impose on them.?’

However, the faculty found it incumbent to stress that in addition to the Old
Testament, a large number of Jews, namely the “Rabbanites or Talmudists,” also
made use of the Talmud and other rabbinical writings in their doctrines. In these
there were “Commandments and Teachings that, if heeded, placed the Jew in de-
cided Contradiction to the legal and moral Order of our State.” The faculty pro-
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vided some examples of this, taken from Schmidt-Phiseldek’s writings of 1817
(Om den jadiske Nations hidtilvaerende Forhold til det christne Borgersamfund
og dets Omdannelse i Fremtiden [On the Jewish Nation’s Present Relationship
to Christian Civil Society, and its Transformation in the Future]). This included,
among other things, the credibility of Jews in the swearing of oaths and testimo-
nies, and their alleged contempt towards and demands for isolation against all
non-Jews. As such, the faculty did not dismiss descriptions that were promulgat-
ed as valid during the Scandinavian Jewish feuds around 1814.

The faculty did, however, reject the relevance of rabbinic scriptures to 1840s
Judaism. They believed most Jews no longer recognised rabbinic scriptures as
doctrines, or at least no longer lived by them. Here the faculty referred to the ar-
gument regarding Jewish suffrage at the Roskilde consultative assembly in 1838.
The assemb